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CNUDCI : Commission des Nations unies pour le droit commercial international
CNUCED : Conférence des Nations unies sur le commerce et le Développement
UNIDROIT : Institut international pour ’unification du droit privé

OMC : Organisation mondiale du commerce

OMD : Organisation mondiale des douanes

OMPI : Organisation mondiale de la propriété intellectuelle

Incoterms : International commercial terms

UNCITRAL : United Nations Commission on International Trade Law

UCC : Uniform Commercial Code

Opec : Organization of the Petroleum Exporting Countries

EXW : Ex Works

FCA: Free Carrier

CPT : Carriage Paid To

CIP : Carriage and Insurance Paid to
FOB : Free On Board

CIF : Cost, Insurance and Freight
C&F : Cout et Fret

FAS : Free Alongside Ship

DAT : Delivered at Terminal



DAP : Delivered at Place

DDP : Duty , Delivered Paid



" -

D dadds
ey osnill G (alasV g ()lad) JLaiV) ey (ol 5 Jsl (o)lomdl ol tay
Bl ol G Al Ayl SBladl L5 Jodd G Al g s ) 3l
Gle Wz o ST 3 sVl adsall alondl CMalad) W1 iS5 ¢ 3d1gll &gl
o c,.,a? Lo v.f}!\ YR VNER] J\}N\ & <Ysll s S Ky jT des o
D3 e G ¢ bl Wl oW (3 Sl S kAl Bl OF il

LS a5 G e

o pe o Bl oda IS e ¢ B9l Blndl jpaall a8l A LI e i)
2 el 4y 358 6 sty iy bl JLSan Ol s sl aed) 0185 (3yLiadd
gl 3l jLasjl ) sl G Julsall aol ¢ wi)len 2 Bleny 4 pd iy ¢ el

e Joll Sldae colSTI3L Y] A 514 Sls 0455 01 S Y el
Slbony s a9 93 3L CISTAI Sl Of 32 kg ¢ ) oF dmgnde el
Jol da BY) s9udl e u“'&‘) @l.wj‘ Jala

i85 &) Slaadly Jlsal (3 Sl Slbee e BL asll Sl Lo S 03]
C W 2l olsdll el Aol 35955 A8y Aelsd) miay ST ol des o

el SMalas el Lgn Ll £ 8y ) Obsg Lauls 5 asbyll Wl suw O
e S a1 Rl AL (S bl el (3 Jeb) OBl ke S e sl
ol ol dslall jolas b (3 s de oal Gl s e of B0l 3l (3 L)
) aels] o Lot g adell dyyldl bl Janals | anad) ol adl &) Gud )

Bl o) g Lolas) ok g gy oLl Bally ylanl) Csnid) b s L

T 2 1980 ¢ g ¢ il samll ¢ Ll 3yl 046 ¢ 3 sl |

1



aleg )l 05N Aol 2esMe pde Bl e 155557 Olag ) OF g el L) g9 U
O pr w2t 5 Loy el bl o 223U Byl S S mllal) ol
o L UMl odin lias| e lom Wb ¢ aleg Il Alslll Lgde o g (531 0
W W ekl Sy Srall gl 0pl olg OIS gl osaid) Ol
el B e i Slawd) 5 al= 1) il o ) dizld) ol ol oo (aisS
oo o Atk ol el sles ) ool W aibyll Slelil) s eaST2 e dg Lol
gl Anl) Loyl )1 (S ads i) olgdl)

o B Al @op b el e ) o amtll el ae gl ey (S

OB Guler O b 2la Y L 5 L aold adsld) Loy )l oS e s 056 ol
A ods (3 aial) dlal ) dnglal Ll sy Y o sn Lol amlly vy die e Ll
R e Tt A e L T RTTSIRU RN
s

W8 gz oty Bols el 2ol sodall pliast Sogall ] &) SilS L s g
Aelsdll dmgs e O L By die Lol mezdl Josd ¢ 3sdell odd Lol bl )
A el el OB Lelally daladl 4 51E)

9 ol et OS¢ Aol 2 sl SN (S ) 05 jenl el a5~ O
Blog oo e oEbLss Jo bt Bl Aol aoy (3 ol esleal) 5 bl Bple
o) O dmsd Spmme 3564 Bl oY1 Bin ol Lol ssmll e Sy 5 . da
4ws&:g.g;agmsjwsmfuh}ksyw%;uuy@ygumg4
skl 5 3)lnall Bumll WY1 2k (CNUDCI) o) (glondl Ol Sl (a8 2 J2s
Al e ades Slelaie g sl U Lgyel o) e 23La3Y) 2l ((CNUCED)
Hlndl 3 agld) alll s desez SUIST(UNIDROIT) o Ogli) gl Lol

2



) Bylndll Audaine o chmance olaa GBb e gl 5 bl blas Ldd asll

. (OMPI) &S 250l 20 2ala:ll ¢ (OMD) &,Leml) 2l sl ¢ (OMC)

255 AL e @3l cadall g 2l ¢ 2ol g Bl Lol seg pgag Mg
5 Ligas dgdll 5 Woo 2dgall g 2ol )l sl dslodll (e Begas oo ¢ Hriae 050
.( Le mercatoria moderne) <yl Lol bl 0536 cojel &l

pd) s Leelas g asledl) dg Adas Ll ) Aol Blndl S Llee oal e
G el )l S Malnn (3 e ) 3151 oW ) (3 umy (o) ) s (Lol
pedl 3305 e Ozl 5 sl (3 SIS 5 ¢ emdl 3 A Bl asii (o) paidl O
23l s by lnil) dedly ¢ e By ol e ST bVl ol g agad) e
Pl (3 @l G Sine Bdas ¢ WLa 1 O) 5 ¢ T e e Lol ) K8 ST e
S g ade o Lol 0pl) el obed gk pd Jell anlb ey ) plas OIS Jof
G o 613 Do (3 el ad) ks U plie (35 gkl e padl W plT 506 5L
3 ) Mis SLLT i L WS p U] el 5 BT 6T sgke ol LYY S
UL a2 5 L9s mlb ol Lot » all anld) of @isdll ssiell a4 05 O b
Ul s L Gsd) 5 8 dol (ilsdl

Ml g 3ad o A9l 3Ll 9o Lggarls g JSTand) s> sl gl O)
SBLEYI ) (3 3dse Begogn delgd 34 M e U mad OF S8 ) A sl 2l
@ sl aelsdll (3 Ahessnd) Sldlaall Cale 5 eonlie OBl 28] iel ¢ a sl
2 Al dglall fod g bld) JUs)  hedlS Olbdlaaed L B J (3 ssia)l b
il ek ¢ Logas Lol kg Lges ae) G)lnidly dilad) wlollaiall e 2l

s sl Bdmse Aol Sy oy Cibsll SLad) 5 il Ob e ailil) Sl



el 5 Ciyled 3gmg pde o Ma 5 ¢ Lol adl bl L 23S 290 L3S
RECHIEVESEIN U N9

e aedl Ayl Melal) selgy g Adlad) LGl OVl e 8. ade o
C s e anl L A s U g ¢ sl syl dg ) gl e e JUSY) B
Pl g gl ] 3 e 5yl Sldlball Skl s ol plla b
b e ¢ Logast Jodl ) g Lises aJoll Glndl) 3 Sdoge wplin 5 i) fof
.(Incoterms) 555Gy Ay, 'G.pj\

el 19,3 Bl Izl B9,0 e ol 0,80 RS (3 JleeW) Uy sl OF dad
A5 goms 7oAl b Zlandl g 850mshl BsLadV) STl ool - b Led b S 305 Sleld)
Sl adledl) L2l 8720l 3387 ST ) oy ol el ST U Sl
3 el sladS aasls dadaie b gy 8 108 5 ¢ LY Al A L8 dey dsl 2 sl
Fade s o) ol Basanll Sl pll b o LS 06T 5 5 JleeYl Ly
o Reset Jo cles @ 5V sda L 1920 a3 adsd) Bl B2 b
Sl s (3 Ublasd VJJ e o O g ¢ adedll 5ylndl) delgh domgn Baladll 256N L
o Ade) 3l ddladl) LSl ldlaall s degast Buga woalis 9 (il oy

C Ao Gl e Leeg e Bap IS RS Blnd) B8 s B g Wgl o
el U 3l ) 38 sl L sal) e (3 bl AL SNl o s o
el iyt YL lllas a5 500 s Lob s b 5, O

S Al all) Sldleall walie g Gl r Begett mpemn B30 s A
B B I Ll e I3 OF il e ¢ mdl 35ie @ ol 5 2ol 3Ll 3 Vlano!

i) wldball ad gl ¢ ¢ (1921 ald ouly B3 Fe 3 ke Jood B



Cagbl ol Gz O b e olodlaall sdd slaall Ol dnlydy b dawsll
iyl lylal) g aubgl) (la)l Leneds ) lall e lis wlahly L)l oda LS an
e s el Bl B 3 ¢ L) el (3 Ylaniod SV sy lnil) Slellaan]
Ol O Lege Lgao 3ty IS domgn polin g L)l g SV 0 loellaall s
cadedl ay ol BV e ket Ll

Jad g el Bl B b e sl Gl dilane T BylE Slodlaas dls
b a5 SOV asls L) oy @) Jadll s ) b SV ads (ST Lgll
Lo ool Gl i gad) Olenddl o wgids ple o s g o) ] Lalass
Ol s S Lol (gLl gl Ol i ge Sas ojel o sSGY delgs Lady
. 9aal) oy if'“ s 3 dlesned) Gl lodla izl 3040

SIS ¢ o) adl ldlaas dmg B3ba oal JIF Y eSOV dslg S
haae Wlael 4lndl Slipkedl cas 3 Ll 5,087 5 Adolll Sl B2 st Bl
Balerll Olaylall 230l Sdory 5 ¢ Lgtege Jed 3> Aol Slondl 0506 3las e L)
SNsle ) Ll Zld 5 degme g dde B J 3 o Byled) Slbdball Jlaazal
el el 056 bl (3 Ladsd

c ol dle @ s 18 el Blnd) Sldlaas o e dmg ides O
S ade 5 ¢ adoll el lujlll w3l 3 ol Zlg BSglE Ll MUY
A gl M (3 3 Al

Lo ¢ 8B paoshl s (3 daasl) 262 am b OF 44 LSS Ogy ) Linmy
gl Gl 05l psgin @ ple i it g JLesV) p Boset (3 2l sgmge g

Wlaolsr (Sotme o 2038V lah,ldl SIS, 2ol 8)lntl) dlgh dmgi 5o 0 85005



sl OVRl amy sl ¢ oheSU Y g el wlalys dols b al calds g sl b
26551 5 2eghd)l Slahll Ll L sLadVl 5 0pll 3 cod) p2 jae b sl gl diens
¢ gsost 1 BV Bl Sl ol Gy e o CBgmsn g g asll 1 2V
Usages de la vente Olgny Jof oS™ (3 Frederic Esemane s B & Al
& 1 oS (3 9 ¢« commerciale internationale-Incoterms aujourd’hui et demain
oF gdd) oS WS Jols &> La pratique des Incoterms Ol Yves Derains
g ool b 2oV 20slS Y Slahll ool e Ll L Wgaae g 2ol 3yt Al psgie
Les Olss «£ Montpellier dxsl# ol,s:53 4L, (3 Emmanuel Jolivets B Jos 2l
odn Jols u& 9 ¢« Incoterms —étude d’une norme du commerce international-
RENPRU T B O U S R PR O ST R P Y C SR
Olodlazs g2 O sy ¢ 4, Sl lsgg) Sl ot en e OB A g
s ool o dls Baa) Lol By98) it ¢SOV elss ol g gl Bl
G e g sl B sl sl e Lajlael el Gl ) SN e (Il mdledl
Rl (B sk 3 al ) ST el o AL Bl el Laggie e
Aalall Jogd Aol ol 16 Bl &)l Jlanil o sgdall Sl 2 SIS N
Aniall sl sl o don B LS SO @) Jall e S Jlael g IS 2l
& ) ol Jlamind e 002 gl 0902 1A 2yl OB ¢ mian Caadl
el M5 sl e Wasgie a 8L 90 & desas 3aall Jolh OF jlael adslll wasgie
plladl ade 5 ¢ ablll @b S e o w& ) QLN 3 ey g 0L a b aeas U
G 5 osad) g Jo S G Al Sl alaie i Lo (e Byl il g8l

L paosh e 3 el Ll gabs L lds 5 pganl) 4oy e el S5



WEeY) el alsll Bylndl geall paiss dnls Pl s 3 pen o>
byghas Jo-1pe JI b Aol dylndt amall ol 5 eealdadl HBYY g2 Lo U
¢ Jol adl die B aygd oy WS A L 9 ¢ Gl 5 Suyldl
IV O ¢ by b ) Al sda s 22 WS Jo Gl o
e sel) Bl o5l e Bajl 4] 35 ol ¢ Aol §lnd) el dm U] AL Olse
el ] edoy & (DoY) aomll ) gl g gl b wlad 5 (oY) Juadll) o
el Bylnd) a2l el ] il badmy ¢ (W) Codl ) Ayl Gl weld Aog
abe J) & (oY) eamedly G5 (3 adeall gl B30 N o) IS e (W) Ladll)
lndl gl M8 Olge i wiiy W O L L (W) el Blinas 5 aeall
9 (s ey Lslas JM n (s Ladll) el Sl (sbe e 0L o ¢ 35l
e slo (@) L2l 'C:..QS\ s olihs bz 4] w3y @ o () el W
(W) ey sl gl e o (JaY el Jolh szl
JS Jlenials g9l s Aulyy cwd ¢ 2aL A 255 Sl ) sl
235 JeoW OL5 e gdele g el L QLS 5 hodl) 5 W el e
o) mell Wl o el Ryldl oVl ol gl Lylasl dylndl il sgla)
Ol el Ll L a3l Lesler aod ool 5 gl s calias ] Jsogll e el
o bog adodl Bdl el 4 ool b cp MY BlE g alad) Ll ] g



: el Ul

gl 8ylndl Uslgd U gy LS‘! do-



i gl Bylndl sl Aomgi ) Aot 1 Jg¥ ol
& S ISy oals ST sadl 2 WL 0LV e S 3 adeld) Sl e sl
S b dgs 3 wut ) ol gad) OF LS L Jod (oslasVl bladl ssl;
Aol 5ylndl b s ) olaadly all Lad e g Of
) ey AV 0B ¢ ade) Syl 33l Jo daze Wl slasl OS5
Gy alladl 2l OF 3] ¢ Liids Olazy seaall oda Jlatul Oleal ¢ Legls g1 355
Ll pLusly Lo 3345 STa ol ela ¥ alell 3l s5ie ooy ()
osadl g adell St ssie e gubd) Coll 09 Alass i Ls g
05 ad OF Caog ¢ sgaall sda anlys Ly g A gl L ool a Lol sie
Al OF 095 (b o2 o v 2T o 056 Lol 5,2 o iddl Sy oot as
el Ogll ud O CaiSS aadad) e )L ¢ ud) Lia e 257 Z bt
of Maall deds Cadgn 3] ¢ el Bdadl) Jaz e 22V Bl (3 TUTy ils (5 kel
ol bos b B ey ¢ i) (3 ahll LN gedy ¢ odidS pae
NOUR
G el Slegoge wal a el Gl ssie (3 ol g5 Al A
Tl o b ailed) B idly 5ladlly agadl bl Gl (3 Bty Yas iy o)l
A meas OF J Lsl pdlly ¢ sgiall sl BUT LLol ol SOV g sdly sladl)
338 Bls i d 3 ¢ Ldle oy dslsly pladl s Shl2 e Sl aubgll olay )
LSy ol psladll 5N (e Layshas pLel i
SLBEY) 5 34 Hlndl LI 5 bl ALY ol W 08 Blé

¢ PR Lol gl Dlegsst Blan Asgise Aol e we) LY Al



OFWN aslgd (3 Ll ssle] ] ool eleam V1 g (e3laBl g oo SN puidl S

odelg pae e J5ladl UL g Al 5£ suslsd ol AN o ol Lol

Oplal et (3 3L Y Olale Tis O all suldid) 1ol ades 1) Sasnl) iS5
Aeldll L) ASGL feid lod) O pagde (3 mesd) TSl o ¢ Gkl )
Al gy ] ) ool s g L adsll At sl g B1eVI g de gl
S Sl s 5 gl mene Slalie a0 mgsdl e LY 55,0 adgd) 5l
el e o7

Aoy 3 cdif OV e dsges D e O doss gl Aol 3l O

Blmge el (3 SIS g ¢ ol bl UsU Lgese [Say Gl 5 Bessll asldll
) Ll o 3ol 0 Aoset Cgly odn Al Bhee (SO Gl gt el
RSN UREIN Ut URES W2 PR GRPY PO T P P

Uyl of dl jall (0 degast oy 3 adoll Sl B2 90 gl L g
O Ke b JS7 8 Ve 5 5005 sOV) dolyly 301 Lgae meal) S5 ¢ Bdge Lot

CUaake oliaal g ol ol pagae Dt e Lgslay
Al Ay il o8 DoY) Ladll (3 cSud ¢ odeas ) OU s e als g

M‘L}j‘ZWQL:}TJM"J“MjC)M\CQ*‘J{WJAUJG-UUjJ‘sjb‘:-“

LBl W (3 sl iyl gl jsgls gl 3



: Jf;’\ M\
e T oYY SR ANV Gl PEV iyl



RO tl] e JYvI- 1 HRY @L::J\ g iyl 0 Jo¥ Jradl!
oo el sl s ag el UM 3 il g ¢ ol U jskes O)
Bl OF SV Wy U L1l 056 L ol el b it 5 Lol Uyl
ailiz Al g bS5 s Aol 3590 dalal W Jell Gl SIS ¢ el adsl) B po
e B sl UMl agald e Ol (3 g olea ) UL 5 ¢ 239 B

5@ dose 056 ) gl s SLEM S e absl) ) G ¢ Lo sl
AW

(P Jall 0l ST (B (3 ol w3 (3 culed)l s ASCie 15

sid)l el e g ol o S L pie g WS Jan (osed e U5

uvgg:oiwtg»M\mw&wv\sj.W@Mfwyc;\,u@; Jl

ssell 9 e 0 g RAAL V) 5 sl delgh gt e elod) 5 Rl olslasyl

Sl Y1 dolgh grgin OIS OF day ososh) doldll Lzadin (3 5 (62T ealin Fliad opmn
sl ol o3 Aol B L o JSTal) e el o sl 35 Loy

MWY\ o\j.>=§ ¢ upu-\ L})"U‘ dyw\ L} Sl C.@..w cf)’u djf&l\xh UJJU\ .L@..& 43 9
LR SUCHU Y P b E S Z I V- [G=S1 R W PNV RCH U P U EO
Sl 5 GV wlbans S5 s ol pllad 5500 o lalall ads pliasl ¢ Wl

3o Lol ol 01 U] semll OF W31 5 ¢ Zadsll Bl (3 6L Loyl

A P 2001 ai).uﬁﬁ‘;!\ ¢ L;ubu jg.éj\ Sla ¢ aapj,pjl\ .LG\}EU Lo o 3..355.,0\ J}::.x.s\ ¢ (L;.a RUPSE
Sjﬁw\clw\ clCc@i\ﬂ\;ﬁé}ﬂ\M&‘Q&M\@m{xﬂ\cu&owcd%\dﬁamz
255 1998



Lex o ol 5 lysl 3 sl jpaedl 310600 O 1) 35 alad) S el

1 mercatoria

iiidl Ol Jo¥l el (3 Wols ¢ cpmns 4] i)l o Lad o 4
BHlondl delgh Ay ST ] W3 es Gl Gl (3 5 ¢ gLl e als J) ool 3

ey B el 5 s
BTN SICR YR :Jo¥ Conall

B3 aB el G ¢ S e eV B 3 ol pils el ol

Oladl alSlall ods clis ¢ Lale om) V) jolom ¥ 35 diad ¢ ol Lol 0l ST
¢Sl ods waslar b Oleyw oS g ¢ Blay Aol B £ol (3 ALT gy 5 <24
Ont O regieS LYl Sasls 5 Bl 050 Je (S (s i) gl LS ) G
B¢ gV il o3 @Il DL 3 il e ) LS e Aoy el sl
Dol sel GUIS 5 . Paie sb il ] 0Lk 52 g jsab oo el s sty
o3k (3 LS s U O a0 85V ede ¢ alaally oy b g e 55 ol psedlly
Joll oSt i ¢ gl dsm o Lo U L Yooy g Bwldl 5 BslasYl Coaldly
are by Y o) Ly Lad lall Whals 5 Wl O 5 ¢ Lad o8 Jiak (F OF s ¥ S

Dag0 bolgs slisST aiid s 3 Bl plsy

2 sl ¢ Bikl Al ¢ epnsll Ssanll 5 V) U Guosll G celsdl 5 418 ¢ O e |
1237 52002 =S

4 o« 19883l s, diagdl 1o ¢ = )lan dnlyo—(gilsill G5 geabin H ¢ dadl A sl 2

)l Bagdl s (ClsEl Gl QU ) (o Ll 0P 3 el tiale sy oxdl e 2L, O
130 5 1994 w2



e jgais ¢ pild) e el 8 sl BasB g B 06 Lasly

Feasiid) B bl p 8301 050wl ¢ el sds et Cgall 0 iesez U] aop
Jr> Laal) le& Gl ol Ogldl HLas kﬁ.ﬁ\.ﬁ.«u T O O] 9 ¢ sgsll o
Jod IS Lgtla Lk &) ailad) g syl susls SIS 5 ¢ gl 0 B8 gest 4

e s e ) g badied sus Ll Csall e sl

ikl g B Al wslgdll g JoY1 el

el 1 OF gl o o Sl o el ] o5 sl ) Aelsd egin O
(\.&.&3\ RIRGIE 3% cdj.u-\ 8}7 ul.r« 8yl o J S8 4l g codaal slliy -
L) B Bah e i Y 096 Glad ) el 1 (g WS Y

Sl delgd Wi 1 Yol

PN Sab sy (3 Jraily T sdle oj5eat LS nildl) gl (s dad)l Bl )

Sladl e Ul s iy gl @ Jas gl a3 ST 613 0N gdes SV e

aidl) plisnal s Sz Ul i i e T il 555 s sk ¢ sl

Bl oo by sV AL 4k ¢ Al dao 2T Sl Laad Sy ol
LaLiVL CasSS sladll ez Lao gLl mee oo Jag L ¢ il 3554 &l

a3 8as Y1 s (Currie) "@nS " (SeppV1 addll | e aomgll sUsYI el

) g 0L e ¢ JSLad) el |4 (machine) &L ULast i Jod 3) Gladl

055G (N asl Uaasl 28 Ll 4 sl =Y 5 =Y ohlae¥) IS e sand s

Vs cispie A= Ol (3 o Joll ST L8 e Gakedl Covly Lo 3usy Wgs 046

' - Vischer (F), Antagonism Between Legal Security & Search For Justice In The Field Of
Contracts, R.C.A.D.I,, 1974 —1I, P.16.



ywwms@sw@ujm@jwvujvxoprubj@
a5 ga LSS o3 Oy Lo Gy o W) 3id 58 06 Lealel §skaidl a1
LS e Jiledl 09 FU) o ey e B3 Olela] pldsanl SULJL as
bl Slabd) Slsjie of b e S a3 o Sl g Vg gzl dlie o
Y bl sasls OF Lamd 20U e ¢ (il 3o o i 5Ll BA5B rgiad
sLadll plel (5983 gV il o5 aglall B Olay w3y 13 V] L 5 3006
e g g8y 093 Wsk Al (5T ¢ ARG Aab o iy &Y ¢ ) e e gl La
8 L6 pias 30l OF 2ls ¥ 5 ¢ Bale §50 Ol aelsd) LoV aibsll a g 313V
dspdl Sl g 325 Y LY ¢ Lo 1) sy 0 Gl e Vel s gl g o8

T s ) Al ) cMles & Ll

o gt L)l e L Yl g Aol e B3lase Y e S 3 Ll g

Lol 3l sy 3 e abed) ol 05N ) Jogs OF 8 acdll lleal)
ol g g ol delodll (2o V1 O @ Gabedl) By 3ol ad Wleall gslal) G S
F 5 O S gl Wt ) Jeosdl sde Jleasl e Sliab s e sl dslss
Al Vgos 5 ¢ oS Lbar ] ool sl el Bl sl ael cid) o Cioy
S UL e s ST g ¢ ALY il Sl el ¢ oW 056 gl
Aelsdll L and) Sl (O AlST S g ¢ pldl pladl 0l B s g gl

sl

gl gl s (Lol el ls Aold) S a5 (3 Resnsll sl prgie et I e ez sl !
155 (1998 w3,

294 5 2001 580 ¢ il 2agdl s ¢ Lol dindl 055 e S0 s a2

> LoV el (=2 dula— sl Aol el (S e B 056 S (i el ple Caol
265 o (1994 s AW iy )l aagd)



LeadSS Y 8 Bl B Of ¢ gl mane ) oy B 6V Cndl e

S oKLl il e ol (e 05 et ¢ Lgrhard Sl sl sl
3 g 2l dsld sl L o)y ol Aoyl Al 854 OF gy Lo b ¢ gl il
o e ¢ Jal) mllall oI5 AslH) LA VR e (3 dses p LUT CSp L
20a Bpogat e 54h ¢ sl delsdl e Blai ) sl suels Bl e Ll
D sl el ls
SHWN Y alaait 5 Jehodt abg a1 pe 1 LU

Losr g e qupadl oo ST Lae slad)l (o Joll) Jan 3 L)l el Ao
i) pdmy 5 ¢ L 5 e 5l pae ) (35 JWL 5 e maod) il
pogil Zmios Ol aa @ gl Blas Job 3l ¢ 2ol plogV) (SE aa
JsZ Al @3p oY e 5 et 5 53,2 Suaeld) Yol WS e 5T cllaal) oWl
I e Rl 650 i gadoiiey Sy 3 8aSE ey ] el 1
el aaall o3l 131 Ulee] oo o AT o 1SS 300 a5l S0l OF s
ope oo Sl an JlesY) e 4] ssh o 0sl O LT ¢ el 2 il G
T Ogon2s 9

¢ adedl lmd) JI2 (3 deliadl olimue Joe) i) Ve O Alasdle o W Y g
i o les g ¢ el eV e Lo S ey g asliy] Aoy ety s JLB U3

sl sl pn dpeay I3 ) 38 V) alimily s e ST Sl JUd) s O o

S 2 Sl ] aalallibngie 5 Vool adl c L1 5 gl 305l (e e 2SI e aa !
o Bralg Bsadl LSBT Lty ¢ 2aLadVly aislal aglal) Almg jsice ot ¢ Jsinell llall a
251 X 1969 . 2l o aald) i ¢ J;}“ Sda ¢ uﬁf"

16 o ¢ sl ae pgie?

249 o ks ol cnging Vool @20 LVl 3l 505 (s it @S e anl



Ahasl) LB ¢ 22 5 LEWY ) 2ol sl Sl 5 ¢ alSLan gLl aels )
OpB (ol Ltds Jgadns OF 0 M ¢ pgdsi> Jo lsteday SO Jaall el o3 2]
Ul ela S 05w a6 oo vgile 3lall 05N s end Sl o) 3> ¢ ile ke
= Ji g ) gl L T Il Spad) el Bl gl dxe g Liby
B st S sleg)l — Dol Wy 3 SH slas¥l 3 ol A1 slasVl L (3 else
E ¢ alyY) Ogld dmy 2l VLA\ V.lzu 3 39aa)) oda gla=l o 9 ¢ 4yl Sllen)
W b bl &)l sgadt (3 G5 5 ¢ il pde g pgeid) o 8301 096 Cgdy
d e e 8 et @) ol s Aorall g dieal) B Y1 e e
e

ol Ly ) ol bl Les g ¢ sl aslll aeledl) aal ol Vs
Al Gl Sl Ly plax] () on ol gl mee OV e 2ol
ool il 3ol OLe 3 (gt OF U1 e OS50 it i) 3l ) cnoy
oo R Bl By by Sl ol g ¢ U Lapast cady ) Akl 5yl
oo J2 @ o F @ s ¢ aelh Bl e Lt olsd)) s idas OF Jgdll 8
Hailze Byb agls
G A ae 385 Y W3 Ll o gl Gebay 1 WG

o s e gk Y Al Sl (S e 306 ksl aslsdll O

2B ¢ LYl Aol gty &) Csaall e g L sl fLog¥I (S ) 8l sl

oo« 1995w capusay ()l slace o) 5ol s5ie s gl Ll 05 (Bl s plia!
567

16 o (gld) m ) cadl ws ipis 2

247 o (Gl ol —lrgiag Yool — @it Gl Vly g5l 5056 oLe il oS0 s anf

567 o gl mom ) cidsl) 3yl 5530 s Gl ol 03 Bolo s plia?



Gy 1) I e 35 U ¢ sl Gl (3 Leblsl 5,20 3,6 5 0LV mm (3 Leadeo
T b o 345 Y 3356 o
sl Bpdall danlally diea) Ao adgd ¢ Lendss 3 L) el LY a.dls
Sy 5 Bl ps e o 05l o bl 05 sekes ) 3 &) 5 ¢ sl
05l 2 @ olams V) dies sl Y1 80l O e U b U] Bdad) delall 545
G 50 il gl YlS slan VI i Sl Gl e 056 e ¢ o
Joo ¢ gl Aol UYL (3 Waldl @ poi I jpall jean Lesladt sy g oYL
sl asl e
P adys Alas plias) @ M3 050 ¢ sl slsyl delsp Y s U
Geogas Jald e (gsloy U3 0T Gla ¥ g ¢ aeldll sda 4 2B Lo o 21
O o) LS Lol ) Ok sl aelgs jLail OF 3 L sl GBS jam b g
Aol LA latie e bl psle ¢ 0gll aag WL 5 o U ey

AR

Bl Ziagd) o) Sl 056 3 auha—ailad) Ll ) Ol Baedd V) Wl et ghs !
. 5_,2¢1988s 21

17&4&:\.& ek L) e NUN| PR 2

el ooVl Gadl e ojlen &gl S Slogas g Ol ¢ sl sasl ald O G of W Y 3
@ Aoy 3 NSl O o ¢ el (3 8L oSt ol o ¢ oslen) 38l UG ¢ ple womg O
Bl ) BLA ISt o il 2aB) LWL S (eSS SIS a1 OSTI3E ¢ aplae Latls 055 cpnezd SIST (3
gl el B ane LSE Y ¢ STl G e o bl g OB Ol s adgll sl oS ie o g
Jsb> 3l8) oz ¢ 5,2 Y1 Gl 0BMe g Layly, wlaosaast O Eom ¢ aod) LA Olus 1) 1) 5LAL 2old )
jola_: ¢ M e)hfj 294 Pt d:\.w s L})"d\ Qx| Qjﬂé ¢ M . 3.:3\..:\5\ LKL:J:_M 9 (;)/\:JJJA:I.LQBE 3
5l 4yl aagd) o Uil Aol anln— el Sl 056 5 ol Lol 05N o gellal) Lol Agell
194 - (1989,



s} ) U bngis o o SlasY) 0dn o sl BB prgne g3

1) delodl) o sy A5 Laulg ) g ¢ adel Al ) sk &Y ¢ ads)
NaaSE

ale oole ¢ sl el men dl gy ) Sl OF Jodll adanas Sy
Ladss (& b)) delsd g Wb bi gl sl (3 w6l bl G ¢ Wld) ans
SV W amesdle pds gy L dols g s ol jug 4l ¢ el Gl iy g
U3 5 ¢ il Gl sl of ¢ andgs (3 Sl ) Aelgd e Dl o BASA B ) 504
- S Akl oY

G go o) Aelodll gold M| g Lolecul (g 6l ¢ 2l gLl Suels dins Laiad
Cadall 3 abie 5Ll 5l 0S5 Lais ¢ A3 OB e . 0ol el 0
¢ (el 2818y (Syepal) Beded) D13 Aol ey sl AU 23 sy 4
idgall Shlaed Bz (3 sl Aelgh zgie SYLL 20 delsdll ol gl o
b Ll Ol s
Ly 9 g3kl g o8 Slony Alznadl gl : gy

A U2 gl B aed ) gV el e L)) BasB mee Sy
(o) mllal) ol3 B WS Al 5 I Ol et (3 G Al e o

slid) SISV il ) Lasy g ¢ BV odn Je Slell b (3 ez geb LWL

249;)’”‘ sl el —loginsg Yyi— Cf\j.:.J\ o kYl @'L’.ﬂ\ odels ("L; ¢ D (CJQ\ Le Al !
.149 P gl lea c..lgjl\ &) L dos 2

23&4‘}’\4 a2k L) e NUN| Je}.\.:&‘?)

Dl daz spat. SV any (3 W 09U ey slas V) et (] ad a5 del edsd) sl
2000 cayaSayl ()l slace gaadlly ol g Lol dial) 050 Hlax) 3 bl 3

168



M Ll Ul ol ol 056 sa 0l s OST clow ¢ jamsd) OpW) oo 10gd
pod Ul g ¢ laib Bl 06 okt g VLR Ol e sl ael Jles] ath
U g ¢ oV OSl L sday B VL Ol ga 5 ¢ 2N e 8 e =T e
S e 3uss Y
e an bl Cledll ol L) e deamy sl Yl 3B gie 0L ¢ GUIST
A gy e W) Slatis sla) LT g sl Late dneadl 2ol B (S4
Q) Al 2 b i v g Sy epsll Ogaall ) L 095 2 sbgl) ¢,
o it ¢ Aogall Gl g B Gy Alall amgl )y Ll ¢ bbb Aol Sols
sl syl susls OF 5 LS cipdsr 9 Boly Loy )l ST ane dowgs (g0l Opila)) clilaool
BT e ¢ Bomme Bupgoge g 3L (ledll O ol Bheny 2o (ST Ansle Aoy dumy i
A3 Aol Ly )l 3 GLLYI do) dlas of I3 Joll lrly 5 Flias 20 s
am obes Flae Opdal 0LV e S @ gl Bael asly STV ¢ Lpl mllall
gl ladl (3 gl delgd bl g VeI e GBS e s e g ¢ lasY)
o Al Ll S e g psgde (3 IV caliall L ¢ byl
PepY g e il
OVl ] (3% Akl Al Wl (3 gl aeld Vet g pes 0L SIS
wn A dpe 4 oW oz Lt 5 AL 13 e bl da gl abgll Cled)
BNl azwlin g azesSle pde a5 130 a7 OF e Sen ¥ &b ¢ lesll 05 Jles

oo oAb aike g anlie) Corg ) sl sueld) aall adall sl G g el 2

168 pegiln pompme Lol Linl) 055 Jlot) 3 pbilaall Gy il dat 3g02!
et (3 A Al Jolb g oplsdl g5l ) Gl (3 e dul— opld Gl (ol s plis 2
3up ¢ SJALZ.S\ 2yl slive (sl da el 4(}')@“

144 oo @l e deg A L dos Jg}L\S



ot e By sl 4l L Y 3 A5l BV O IS¢ aeele pus
G5 e it gl Gl B (S el 5 ol il s ol (58]
o BN odin ) i ot ¢ gl mllall 3 Bolh) BLA SN ey (3 Bk LT
3 il el Wy &3 5 ¢ L) sl oy | Lede sl sl Bas Gl
et ¢ Jod) mllall o3 Aol MW WS4 jand) S Ogll Wil ¢ ol 65l
szl 093 M3 5 ¢ kel Wnoliny il Y1 5 Al 4 331 08l L) o
P e adgdes BT o 09U s Ogaas
¢ dse ) 5 ol S5 Cn Y e ) (o) Blas sl ) sl Ol L5 1A
o @ ikl & eV 0sl ash el (SEL L OF ey ¥ 2l OV 23
S gl B (S48 el Ol Gl jleel Je 0gl e ad L
b all BT s oy e a1 0pWl e (S SuSY) aje
¢ Rad) abyl SN b bl A el Ol V) el Sl S ple
U IS ol g pale o oslg] 613 @ SG Lasls Lk U aiy ow) G5 gns
oS a0 (Se Ul oY1 jaial) 13 UMl e 0L sbgll §,ad) ST Y
e B b Jlazsl ol g aill e el byl lylss IS o 4

O S S UV B N PP ES Y PRV I T OV NN I PRV e WP ISP
191

(P Lol 0L asde g Lol Bl Ol BLAE Bk dulse Jell Sl 056 ¢ Bglall mhas a1
114 o 2001 oles ¢ mdl 5 2l sy

A5 o ¢ Gl g ol ) gl

I ikl ol sl wleldl Jol (o) Ll Opll 3 dape sl pmn oy il

133 5. 0L g adl aglall s



doi B ST ol OB Gl el s e ) A g ¢ gV
Mol ) el oy bl 3dsll SLAT e
aelss OF s (3 ol g0 W) b o 3eSE BT Ll s syl asl
ST 5 aelsdll oda al wsg o Oglall O LT Ulae] oo 2S00 dolgd syl
sl OF (6 ¢ Lol Bylndl 050 ad e LI O 00 G L wigaias 5 oy
Aylndl) s5dall e b W) o+ 096 Goda pr ke S Lo g ¢ Sl Yl Al e )
e Sl 30a) U5 sgm 9 ¢ Jas pE g @ Jsle g gl e 18 0K W5 ¢ adsl
of JH andk Gl g el Aol Gl atles s dals e
Lol Gadarl) lse )l e U 5 ¢ agbgl Gl e blis Gzml B Il Sl
M 37 jlesly (lexmercatoria) o) 8wl 05 (T adsl) S)lndll (3 &p 55kl Aelsal

L,m\ iJes dn b I Luae Loy, (.qu e dgs delss 4.,5§.» 5 Ol

gl g B 33y Ol Qg 1 S Cllaal!

IS - 3 Lol a3 oy 851 Ol \vu@as w@u By das ;3)}@@

AR \ya@a;wuigy;,du‘ usybjsu%&pgsu;sm‘ufﬁum\
bl SV (3 ) Bl sl e S0 sl asedlls il Lyl EROIRN|

e 2l g deledll O gLl Al

208 o (sl g cales Aslyy oxidl s 2,

115;)” ¢ &g\.w & c?\.ijbw\ CLA.A PN 2

3_ Innocent FETZE KAMDEM , « L'autonomie de la volonté dans les contrats internationaux »
Les Cahiers de Droit, vol. 40, n° 3, septembre 1999, p 645.



¢ )OS el (aliz plazal 31 Olabe mllaas o 35S As i
oA Lol Ol age aylazsely adUa V1 1AST 5 25UY1 a5ley )l BLE) lgls o suaily o
o sleddl Nga S5 ¢ Sae anldl Bl Gt 8 il 5 e el 5 G
e g Bl g aale ¢ WGl winb L U] Jsodll dny LY Olabe §ooge dul)
BBl SN o ST ) Cled)) g5l S > e b psgdd s 5,08
Az 590 sy b obesl o o5 &

ol Ul Al 096 s daall (S4Bl S il el o)
A (3 0dedS pm OIS @ 5 ¢ LY g Sl ade ol ) OpW o)laely cad
BYTIC P v:1 3 ) QR ETRPLW gé'“ Bl e gl Al ea daddl aly 0606 OB =T
Hoplazed) el SaLY) ol e Lasl o a0 Al 0g6 e S

o Rl S (S4 andl 0gl 06 sl "Gl adal) 2l W
wl B ods STe g L awldl Lgmul) Ly Bl sl cnbg ol S5 IV e odudd
GVl paadl 5 latl legas GBIV maz @) 5 ¢ s J2 0506 s»
oy ¢ R B Je bl (ol 0P ddo ey ke Tl V]
0P G5 planst) (i

by @Y S BULYI Bl adsred S ) G g 6l Sls e,
e O B 3 W Pals g A LY el Y ) el e sl

Ul g onlsdl) ¢ g andis ) o) 3Y S psnns BULYI B3} A | e

PR ERPEPN FINEPRER§ (PR SUWN I AN KRR H R (R XN PR R SN
R e R R I T g I P RC USRS
SBe (3 ade 330l spdll g pailad) Aad i)l T o 30e2 a2 i o L Sl gebdl ol

.76 o =2002 153 axkall —asl 3yl

77 UP Gt C,-IU Seat dga das (e LD -2



"l g SIS e gl ) ) L) Ol sleass L 613 ) a col
53yl 4l gl eI gl EUS Lasls ea il 09 O30 T " g g i s
B 8 et ST s SLLYI S e el Jl2 31wl el Al 5 C BILLY
1 oS ) 0 s g a Bl OB Uy g OgE b i
P g aogn Jo bt (ol 08U ddown Wailal) L) (ol ool 1
i)l Legddle Soud OU L o)l (sl Oplll gag s3LY1 08B ea el ssdall
flax] e BV bl 5t cld e slyy (oSS G aelsdl) jaae 00,
Lugibse 0556 of 0dpas Ay 056 o Waall aly) Ay 056 4 2T 05l el Lagdle

u,a\.-i-\ Jj,d\ wa\ L} JLM}“ sl Lsﬁj &M\ V—""j ;”'T dj_,\_g éi{ jT Sl

i g2 90d) 9 dmareid) G o) oy 331,31 O3 (N

TN BT F T BUSS Ogshy dmaddl gkl jLail ¢ Jof ol 3
3l alazil s gl Aelsdll gl (3 Leedds 5 ¢ O e w3l Y1 e ¢ el
oF Wizl ¢ Y WY aelll 5ol ClreV) sm WS ¢ aslasYl g delasY)
A G A a8 ) SO0 LSy B e &Y Jside 8 gy My 05N
Oﬁcﬁbjﬂ\ébbwwcw‘@g.ﬁ\ wa\MYlw‘ddﬁchbw

RPWE SRR N
S b ¢ a2 ahaS ¢ dale 88 il i Y 0glal OF 25 e 5 b
s asp 0pll O 0SS S Y @l V) ¢ aalST e iall g i 3l agd) & ¢ e

! Innocent FETZEKAMDEM, Op. Cit, P 648
142 P 2001 = ol iyl Aagdl s cl inoll c&;j.U\ Aaall 09l (daDlu (‘ZfQ\ As aaf 2



n v

O ane Jodll Ko o2 e i gl wlgsl Ll e 5 gl 343
of il b oy OF g el sl plladl ) g JU VL J2 5T e Yl aagll)
28 e Wl el Sl hlE dl b b e ol T oUT am did e
Sl ¥ Y0 sl ) diy OF (g oSy E1 3 i) dg” O SO T sl

Lallas 131 V) 23U Lalgy gl OF adans W 33LY0 ¢ GBLLYN By LU aSh7e dles

350 Alnn

COels g " el a5 ) 05 ¢ Gipens

gl sl e 1134 5 ) fpaal W ¢ 2 RS Tae Ll O 131
A 55U s BT 1l 5 181 s ¢ pebilaadl ing, s il OF Tn 5 g il
9 DB U 35S oy OB 350y an L ¢ " O Wy a5 B LY e
-394zl

J2 UL > die il cas s deily glt ¢ Ol ) sl 2l s
Al st o ailes) enls ] 2 055 ol Ll 2L O o el
delgs sl ) Lal ¢ slaaV Y] @ sleoYl 5 bty Y ¢t 8] o & 05
a2k O ) gl 12 06 sl e el ety 3] ga (IS W 5 Ol

OSUL O o gy 4 3] ¢ il (3 UL sl

''V. HUZE, La vente internationale de marchandises , droit uniforme , traité
des contrats , LGDJ , 2000, P 71

142 o s ol (gl il 055 cindl @S s a2

N O [ (P PRURE A ISR ERER RPN

Il el Beedlly OIS 0,55 05 Uiy o ) DB OF e ) 3l 051 e 134 5510 as?

qv 1

V. HUEZE, La vente internationale de marchandises, Op. Cit, P 87
143 P (Al @-}\ cg}}.\.s\ Janl OJJB ciadw (:Jg\ L A 6



B g bt sr cald ald S el i OF e ¢ et w3l g
35 g (gt S g DLLYL LUl ST 5 il ag & pseadlly 22U
L 1 e 5 el aleall Coldt IS abY1 oS Y ¢ Lind) iy
sl WL L Zals o gl oz OS5 2o

B BBl Sl e degatt Gl (3 Gkee Al " S O Landl oy
sy " Oglal AT ) comdl) () Gl dzed 5 ¢ 28T B 3087 0S5 Of Sk
JB s pdang YU ) Jsk o ¢ LnglsSI B sske (o9t slehdl) e and) oS30
OWL 5 5 ) Ll U g 0F - 0 3 ey & &L ST Lo gl Sl
Lie (S 5 ol 4l aomp @ Opl) 09Bladll im0 o 1A 5 il o
3 s e i)l

Bl 0Ly I 3 05T gl ssiall wlsjlae O 1) asladl A1 LIS,
b g @ndl el dgs dae Sl B LY G L) e | ST Ll
SIS Foia 13 8] e e ol il e e endlS s Wl 43 1LY
OB 4wy 4 of O 23U DU ool Bl e b ST 4 g die Lal
il al) e sla ) s A jeel e da ) oKl - aas

LY S8 Y il e 05k U g desagll il Ll T il e U

Gl oyads sn 5 O LoV (3 Ll gl Sl Y1 ede ¢ Ol e ged 0T 1LY

DL Baie s3LY) sdn S il 056 SLa) @ SaL Y1 AL O agde oy ¢ Lgpast

144 o s ol (Ll dial) 055 it @S0 e aal !

144 o i o 0 (Ll il 056 il @S0 s a2

100 o (1984 2 38l daslor Andas (3l AWl o Low oS 165 (e pn?
145 o (@l mo (Lol diall 056 e @S0 s aant

145 o s ol (Ll i) 055 cind @S s a2



O 5 G WS sl aelss g alall sl Ll Ll 5ol g gl e L UL
ol Blomdl 3 Bl gy b e 45 G A delpdl) Sae piai O (S by
- i)l O bl fleg el G s
LYY 0P8 e Baylgll gl 1 LG

J 3 T e Jee s g g sal ) Olabe Tae e )Ml el ool
LY e 55 sl 358 L) BLSL ¢ sl dslgd g aladl aladl ga ol Lol Oy
3 Al i S Spten e U]y o Ll 05 s (3 LB
P W iy ) e g i 3 LBV e ey U el e IS

sl deld g Wl alladly B3y us
Y gl 13 Aol Ll S Y G 8V A gl aeldll e degag Al ST

Aa g bl plad) delsh o b Lgn dlis delsdll odn ¢ bl s gl 06 sden
L T
Mol alladi—1

Nisll § g2t sa andall kol OB Laall WS ae OB dpdon SBLLYI AG 1)
S g ool pladl ailadl o g 2SI clyer 05N U3 Lrozan gl 439 Aelsal
P @ ol il dSie Jad OSTO] 5 i) 0pl a5 2 06 o ells 3a3d

i) delgdl) aey Sl o o Aen o 2k Yl Y] ¢ Ll da) psek

el o @t o Lol plal) aUadly ey o Iln 5 ¢ Adgd) Lol BN (3 plal) pladly Ln spezil) !
¢ AW Wgs (3 gkt doliill wdle Wl 3 gV O Gkt Sl (3 0j93 ey JoVB ¢ 1l pla)l
oo b Ll la gL ale il 2ol B (3 W 501 delsdll Gl L ST ket adey slezd ) U
dslodll £ gast ga aid) 0 il opuel () 530 \a(lordre public transnational) (s3> sl alell Uz,
bl alladl mﬁxﬂ\ ¢ O3y 5502 3L) L (lexmercatoria) ol jldl 05l Lag b g dell) ades sl a5 9

395 41 390 amiall e 2004 LW dadell ¢ 23gad) b olygiinc— e Rulys—



Lazz Bl SO ] o g o ¢ Btiall B0WL Wl Loy 25T o Wgs Ola) plall alladll
sl (S

G Uy il S5 ) sl pllad) S5 sl (3 sudally dagl) BL L wl g
Lilo 55 e Ugdan LY 06K 5K oF ¢ 0l sleid) Baaad) LSy gl
312 mbe el Gy e Jol) ST (3 lsd)) oseal o LSl plad) s
Tial) bl pllad 3.5 5gmnild

o Je YOG ey 2T ) 0L e iy plall plladl 555 & )
o Useho Lgte ot sy ¢ 3320 5 3l 5 bl pogill of il Unjllac] 2 pueal
el Cals) G ¢ e b 555 Y culy cpme lb) (3 Laasy Lede O3l
Leosedd Conlil) Cagpotl) cllas) (3 ol Lol 05iLa))

bl OLSI YL sa Ll das (3 plal pladl" O (dee T STl ded
By VU et Slbizee a OLSUI M ade psie L gl 0dd (ooLasly slazVly
Ggme Aol Bps I alimt o O alal Blglully 3la dpelanm) oldiiney &b ac g
aslas¥) SOVl Caldll o Lagd of adlellly aSTRAVE wslas) iads Lls o
L rddsh sl S abe a8y ¢ 2 S pdy ol 31Ty sl ) lslalS
o Gslal ol dpwlo Zaladl LI Flall ale Ul o5 &) Aol @ Lad bl plladi

S ds Ol dodian slaty SN wazd iy slas s of 23T f 23las

! NEUMAYER(K) : autonomie de la volonté et disposition impérative en droit international
privé des obligations , Rev.Crit.Dr. Int privé , 1957 p. 579

203 o 3 aE) il Riagd) Sl Oy s 3 QUL o Ll 05 (s T s 2
GH olsi 3 an bl V) palas (JsY) A cad) O T URTESTVENN U SR W 3
299 P 1998 w. (Do c:\.}jﬂ-‘



55 O ) Gl Ly LS sgm onedly ¢ alal) alladl ey zlly OUSly cilsdl e S0
OS5 0Ll g g ol o M3y 1 a ) pdey eiel) 2L pLl plad)

Aol IS g el Wl Bolall s o pla pladl a3 ol W e
I P L L [ U g E O S LI LI T =S NI
a3 (b aold) wgimdias ol amg agin Lod agkin S (ol 3 Lasdllz
bl alall ol 0 2ol asdally gy QT&J; £

Coldl pladl 35 sut s azg e LY E 8 S L5 wb b AT ey
SN skl e e 455573 S el aladl) B2 el s O e clead) 5o A
350 sa plall allad) OF LS gl e S 352 Y (&) 9 Hell el pladl
3 Vpiae whoy oG ¢ Sl i B ] ot o 8 Db Byslatey Be d
PR el e 0P S Alid) atladl Yl 4l leug e dela
Lo Loy pll pllad) s T Slm of ¢ O s g9 0l (3 OAL

Olabe Tos a5 OF S &) 3001 Bl aelgdll oal Cp o plall pladl jmy

JSTO0 sa g ple T ope o Jol " " 4dd O e o ol Ll (3 5L

Aeloim VI ) amy Ly mesdl slas G pld g a0 oS e s b plel pladl psgie O

dag V8 aladl el WL 0Ll e 03 3 dm O Lead Oy 0Ll OVl Ll U P9 e Balaslly
sdgd pad) Ll e ol 01 & plall plladl 22 s oSS L sl JEYT 5 el GJU d W2 oy
drg Y alal alladl) Wl Wl (3 ey L Uyl O OBty alal) pllad) psgie Calit LS cdd 2l aw j5eY)
MY 5 ey G513 ol ppladl OplE) msls i o B sa plall pladl OF (65 1iSCag T b (3 SUIS
Q_{.Q \:\g.k; (LJ\ (U:_J\ o .,\g.k; L@.ﬂa_.w\}; u..<.i il Jelgd C.,bj U"<‘C" M f." 9 b Jf)jja_? Aoy Jy\}yj SHU
bl el (oY) oS (S Gl s —a G el SH B e 3 0Ky Ol ST (G 4k

Lo Loy 178 o cstan cadaW) wollall 257 ¢ D1 aidll %)L e pIVI j3lias (Jof eiom cplI



& 5L Y) Olala Ts Bujle iy &) ga8 ¢ Blam) b plall plladld 2dllsel) 21 el
L5 deldl Lales g el

Aol o plan V) Lds (e pese ) ASsW) deldl) T L e Al
55 % eVU Rl aaidl delss of B i) Bl aelgd g ¢ Bala) Aritad) Ll
@wsuhaw\wﬁgoy@é\&jwig&&uw%mw
ond Ll pgny SLAVL (gl

gl L5 0916 gadai oy D Gala) dmbiall ot O OIS W) pumy ' e
SV Bobiag slaze O OUTIS) LT ¢ algl) Sl plall pllad) siagy oY1 O OV
O (RS SIS (OISR INHINE

Olaber oy BUas oy (68 hadll plall (3 CIST s s gl widl) U
wsi 35l 1y Of (Ko SV OF Lid g ¥ saL Y1 Ok ol b ¢ 83
Sl g Goadl ol ooy (o1 Oglll Wad Sgadany SIS ST g Wslll WLy
V) ) (3 cd BLY6 Pl L o O S0V OLLY AW B Wl s

-

"Gl S My ¢ Leblan e Bl L ol 056 U] oy LY o Lot Bl

ol e s ¥ Tl e oSl oyl 65 Al (3 V) Lni Y S Y) Olake OF il 3 Ly et !
Jﬁbﬂ\ QLJ 61'; sLaall J\J)a% o pal) syl O ) o g L“SJ.S\ oY 1ia oF LSL; dr Led ¢ SJ.AT
Gl OS5l el e L oBol) L of Bl fin 4 OLLYN O30 & 355 s el 5 ¢ koS

ol Bagmse b Baly) ks ol g OF A wdn 3 W S Y QWL 5 Pled dppy b o) g g
"Pour Pillet, il fut d'abord clair que l'autonomie ne peut servir que dans les conflits de lois
facultatives puisque celles-ci ne comportent pas de régles imperatives. Plus tard cependant, il
abandonnera cette position qui consiste a faire appel a la volonté présumée des intéressés pour la
résolution des conflits de lois supplétives. Ainsi soutiendra-t-il que si les parties n'ont ni
expressément ni tacitement manifesté leur volonté quant au choix d'une législation, c'est
simplement parce qu'elles n'ont «rien voulu du tout ,qu'elles n'ont méme pas songé a la question ».I1
en conclut qu'a cette occasion on ne saurait prétendre rechercher ou interpréter une volonté qui
n'existe pas. De ce constat et de la mission desécuriser les relations contractuelles qu'il assigne aux
lois supplétives ,d'un systeme de présomptions de compétence 1égale.

Innocent FETZE KAMDEM, Op. Cit, P 653.
? Innocent FetzeKamdem , cit opt ,p 655 .
3 Innocent FetzeKamdem, cit opt ,p 656 .
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' Aubry penche pour la limitation du champ d'action de I'autonomie. A cette fin, il propose d'exclure
de son domaine toutes les matieres régies parles lois « impératives ou prohibitives». Celles-ci se
distinguent des lois« interprétatives ou supplétives45». S'il est impossible de déroger aux
premieres, les contractants ont un certain pouvoir de disposition sur les secondes puisqu'ils peuvent
« les adopter ou les écarter, expressément outacitement46 ». C'est dire que 1'autonomie ne trouvera
a s'appliquer que sur le terrain ou s'exercent les lois supplétives a 1'exclusion de toute autre loi
touchant a 1'ordre public .Innocent FetzeKamdem , cit opt ,p 656 .
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SLois qui font exception aux principes et aux régles de droit dans I’intérét d’un étre d’une
parti ,d’une classe ,voir de certaines croyances ou idées *, ARMINJON ,les lois politiques et le droit

international privé, RCDIP 1930, p 385 .
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% ... 1l existe en effet un lien entre 1’objectif poursuivi et le domaine d’application nécessaire de la

régle (de lois de police )...*, MAYER pierre , v° lois de police , répertoire de droit international
DALLOZ( 1998 ),p 03.

MAYER pierre ,op .cit ,p 03.

3V.HEUZE , la réglementation francaise des contrats internationaux, étude critique des méthodes ,
these ,GLN ,édition Joly,n°116, p 180 .

“V.HEUZE , , la réglementation frangaise des contrats internationaux, étude critique des méthodes,
Op. Cit, , P 191.
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! "dans les grandes foires pour faire piece 2 la territorialité absolue du droit féodal qui présentait
trop d’insuffisance et de rigidité pour des relations rapides et fugitives relevant de souverainetés
diverses" Philippe KAHN, « La lexmercatoria: point de vue francais aprés quarante ans de

controverses », (1992) 37 McGill L.J. 413, 416

>The Law Merc h a n t ,including maritime law, thus constituted a legal system, with rules and

institutions of its own, which relied upon codified principles in the civilianmanner, and which was
burdened with little conflict of laws because of its Europe-wide character".

filali OSMAN, Les principles généraux de la Lexmercatoria, contribution a 1’étude d’un ordre
juridique anational, Paris, LGDJ, 1992, P 9

SAntoine LEDUC, L’émergence d’une nouvelle lexmercatoria a I’enseigne des principes
d’UNIDROIT relatifs aux contrats du commerce international : thése et antithése , ARTICLE DE
LA REVUE JURIDIQUE THEMIS,2001 ,p 434

4C.W.0O. STOECKER, « The LexMercatoria: To What Extent does it Exist? », 7 Journal of
International Arbitration 101, 107 (1990).
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'William TETLEY, « Mixed Jurisdictions: Common Law vs Civil Law (codified and uncodified) »,
(1999) 4 Rev. dr. unif. 591-619, 877-906, a la page 885.

’Guy LEFEBVRE et Emmanuel SIBIDI DARANKOUM, « Phénoméne transnational et droit des
contrats : Les Principes européens », Revue de droit des affai res internationales 1999.47, 53.

’G.R. DELAUME, « Comparative Analysis as a Basis of Law in State Contracts: The Myth of the
LexMercatoria », 63 Tulane L. Rev, 1989. 575
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! Antoine LEDUC ,op.cit ,p429

*W. TETLEY, opcit., p 3.

3C.W.0. STOECKER, op. cit., P101.

“Philippe KAHN, La lexmercatoria: point de vue frangais aprés quarante ans de controverses »,
op.cit, p 416.
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'P. Lagarde, -. Approche critique de ]Ja lex mercatoria dans Le droit des relations économiques
internationales: études offertes a Berthold Goldman, Paris, Librairies Techniques, 1982, 125

’[Lord MJ. Mustill, The Law and Practice of Commercial Arbitration in England, 2e éd., Londres ,
Butterworths, 1989, P 412.

3Philippe KAHN, La lexmercatoria: point de vue frangais aprés quarante ans de controverses »,
opcit,p 415

“F. ossman (Usages de la vente commerciale internationale : Incoterms, aujourd'hui et demain, 2e
dd., Paris, Jupiter, 1980) P 111.

Sphilippe KAHN, La lexmercatoria: point de vue frangais aprés quarante ans de controverses »,

Op. Cit, P 416.
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3 Florent GARNIER ,La coutume et les usage en droit commercial 2 la fin XIX siecle et au début
XX siecle , une distinction sous influence, la revue «la coutume » cycle de conférences 2010,
Centre Michel de I'Hospital N 2 Mars 2013 ,p 6.

* L.-E. Delamarre et J. Le Poitvin, Traité théorique et pratique de droit commercial, T. I, Paris,
1861 , Florent GARNIER, op .cit,p 7 ..

3 Florent GARNIER , op .cit,p 8.
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"' Florent GARNIER , op .cit,p 9.

2 L’on dit que la coutume est fille du temps, parce qu’elle se forme dans la durée. L’on dit qu’ «
Une fois n’est pas coutume »... Le temps est au Moyen age le grand régulateur des situations
juridiques, qui se consolident avec 1’écoulement du temps. Il en va de méme pour la régle de droit ,
Carine Jallamion , Introduction historique : de la régle coutumiere a la régle transnationale , dossier
les usages JOURNAL DES SOCIETES N°92 Novembre 201 1,p 15.

3 Carine Jallamion ,op.cit, p 15 .

4].-M. Carbasse, Introduction historique au droit, PUF, Coll. Droit fondamental, 3e éd., 2001 , p
117.

5 Carine Jallamion ,op.cit , p 16.

SCette idée est dégagée au Bas-Empire, lorsque la coutume, confrontée 2 la législation impériale,
fait I’objet d’une théorie dont les éléments seront repris au Moyen Age. Cf. J. Gaudemet,
Institutions de I’ Antiquité, Sirey, 2e éd., 1982, p. 729 et S., n. 579.
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! Carine Jallamion ,op.cit , p 16.
’Alina Kaczorowska, Les usages commerciaux dans les conventions relatives a la vente
internationale , La Revue juridique Thémis / volume 29 - numéro 2, p 5.
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* Florent GARNIER , op .cit,p 11.
5 Jean GUEDON , les incoterms et leur usage professionnel, coll. Bib . de I’institut francaise d’aide
a la formation professionnelle maritime , Masson , 1996 , p 199.

¢ J. Emmanuel, Les incoterms étude d’une norme du commerce international, bib de droit de
I’entreprise —Ltec 2003, P 370.
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" Florent GARNIER , p 13.

2 Berthold GOLDMAN, note sous Cass. 1ére Ch. civ. 22 octobre 1991, Compania Valenciana de
Cementos Portland SA ¢/ Société Primary Coal Inc. JDI 1992, p . 184.

3 Les usages secundumlegem sont ceux qui ont vocation a s’appliquer en vertu de la Loi dans la
mesure ou celle-ci y fait expressément référence. De la sorte, bien qu’ils ne soient pas codifiés, il
sont utilisés de la méme maniere que des regles de Droit. Les usages précédemment développés
entrent dans la catégorie des usages secundumlegem.Olga Ballal ,Le renouveau en Droit OHADA :
Les usages contribuent-ils a I’harmonisation du Droit des affaires en Afrique ? , dossier les usages
JOURNAL DES SOCIETES N°92 Novembre 2011, p 44.

4 Les usages praeterlegem sont ceux qui viennent combler un silence du législateur. En effet, dans
le silence de la Loi, ’'usage va venir préciser une régle de Droit dans un domaine particulier. C’est
notamment le cas concernant I’article 196 de 1’Acte uniforme portant sur le Droit commercial
général relatif au contrat de commission (18). En effet, en 1’absence de disposition 1égale, le
principe de la liberté contractuelle retrouve toute sa force puisqu’il appartient aux parties de fixer
librement le montant de la rémunération du commissionnaire. En revanche, lorsque les contractants
n’auront rien prévu dans la convention, « la fixation du montant de la rémunération pourra étre
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faite conformément aux usages du secteur d’activité de la profession » (19). .Olga Ballal , op .cit .,
p 44.
! J. Emmanuel, Les incoterms étude d’une norme du commerce international, Op. Cit, P371.
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2 Kahn, Philippe, L’interpretation des contrats internationaux,op.cit, p 9 .



aalel) saeldl e el ool s i ¢ apW) Sldbaall B3l 3 g
aslsdll ¢ o5 SISl Opezme (3 ISt 35y pde gl amell gl pladl 1
Bl 3 Ll & ol g dgmo el ) ol Ll & e gl G
Cigar o deanlll Olbdbal Ao OLE 3 D)l sda i ¢ dledl Gl ol
o5 bl kg Olas . & dg o Ayl wlsdlaally sl glal) s
Aty llaan 89,8ll gm VM 5 by (sl IS e ol e Cpsline e
el i oY1 Glay bie bbb gl ¥ bndl Slodlaially Ll gl 2l s ¢
by 056 Ly & IS Sy by IS e (3 Ol Bde ezt 15 sl
W 5 ¢ Lo 3ol S5 113 gl B0 o OF S g Bae il ks o
el bled iy 2sUl g il

e Ml L sl il Vsl ekl i e Sp 5wl Vs
P ol pae ) o a3 el o el ()lndl llaiald
Lol Gylonll ) spde iz (3 5 ) G el os (s l) gmald i)l 31l |
¢ "C.A.F "¢" franco-wagon "« "F.O.B" o lpamsll of jee )l o dyiall (22
sVl 0dgh L Lgogant o gb Bipnal 5 Ll Vs e OF (S @ el p )
B sx aslie 0 3sie 3 g ¢« CAF Baear Cay dela) O spiall e @ 4o
LS odgd L lagry ddsll slall n eed) Lo 500 095 ¢ FOB daeally sy

) 8Ll 1Sy el 8ol (3 Ylemtol STV 8y lndll lollaas U8 iz § il

'Manon POMERLEAU , Esther LAPOINTE , Le contrat FOB Port d’embarquement au canada ,
étude comparative : doctrine , jurisprudence et sentences arbitrales . C. Typologie des contrats
FOB, RDAIn 8, 1987, p 773-777.

2 Vincent HEUZE, la vente internationale des marchandises, droit uniforme, traité des contrats,
sous la dir. De Jacques GHESTIN, LGDJ, 2000, p 226.



S AL Gk 093 leagdd SSK Y Byl Sllball 2iby Jo el 52 O
il U el e Ko 5 2 STl ol OF 0 OF o 2l i Uyl Lo
Eoed) 3L (3 Bbyll a5 gl Al 2 jem o Tl s ¢ plasald B3y Olal
prd o ) Al aeledll e ST 3l Sl g Slujladl jslany e U1
e dae LB sl s a o) ol 3 aal ST i sl g g aby)
s lodgnd 3yl syl 9 L Gylndl lmllaas ) WE oloyllll oda e
Ju«ﬁg\j‘uw@,&yuujww@;& C”J\C‘*a“"‘l";)\“"‘db&s“’
ade S g ahadl P el s e (ol e Vb sy By e L)
el O LT oy adslall ol
plie (3 elss gb . domgpe Adby U 5landll Wlmllaas 3T )b U gl o e
Sloglin Laadl OV LT Cif com L 8SREe Sland IV o Ol slae dlew oS Jof
LS. 85gaill Adaal) slul ¢ §pa 255 Jlamiad P 0 ¢t b mend g ¢ b
¢ 3U el 3y L sl Bl ssie s e B As el it ) Olodlaias O
L) sl Y1 LY o o al it am gl ades 3 s (ol 3yt Sloellaas
Pl o sl ol ey F @ SLEINL alall by sl S WSS legisl 50 o>
g muly Sk oy LM g 7 W) 3 axls) @y Jamll llaall
SULINL Ld glase dogd) Ui L WS Lo Ugazn ad) Bapo iy el S BLEY)

Aaald gl Ogeal) 38 Latls 36 ) byl am BLo| e ciid) 5 UL 2ol

' Frédéric Eissemane, usages de la vente commerciale internationale — Incoterms aujourd’hui et
demain , édition Jupiter , Paris , 1980, p 21.

2 Frédéric Eissemane, usages de la vente commerciale internationale — Incoterms aujourd’hui et
demain , op.,cit , p 22.



Oldbas M e Ladl L 39,0 U] Be) Bl glelaze oy 18
SLLYN WS e o @) g ¢ Sl S B ge i)l s g ¢ g B
W g 2l (3 8umse loellaae CGLLYI fomtny OF 58 Gubl O A8 . 1 gdsimg Sl
o Ased (3 o) gl Bt s 3L S L GLLYY S Al ) i
Aol wmasie (3 adsl) Slndl shalaia Lglasiog O & 5 39 aal) s lodlaall
Lylzel Lol ) Slollaal Lyl p degazt b ik 5 L ) Aie (3 Aol

1 adedl) 5yl Olel 5 lsle e

gl Slus) |8 Lo Aps B AN jo3 1 Sl Claadl

) Slodlaan jenid Bumge Aol e ) B 8)3Le B9l Bl 130 OIS

UG Al Bl OF Bl Sl 5 ¢ Awgte g Ralie e BRb sl I e Lo
9l BT g e ) D e

SN b G900 e bkl Gl G el Bld) B cnnl W

R Sy (3 i gl Slunsal g 3lnid) 38 5 oast Loo plasmls ¢ adgl iyl

oda ¢ LoVl Al O ¢ VU Bl ) Slelam V) e padl szl 21905

CbeSep 3 e by dilene mabal cdge Ky g ol (3 Lo 3T G 8

Sl 8 aley of 1919 a 130 sumal LY 3 £ die O 16 dm

ol s desest o BN a0 ESL s Ol e OIS g ¢ 2SGeY) susall LY

5 23S S5 4 a0l lelazm V) el SO L S Bl LY P Y

! Kahn, Philippe, L’interpretation des contrats internationaux , op.cit, p 10 .
. CANON-LEGRAND 4¢* u’<*"J‘ slasl o) il 8l 38 & 558 2
.g%lcg%ﬁcwﬁcwkﬁj}ﬂ\ob‘z



fabaie gl 5 ade g dlad) OV ek o b Sl B B 3 Ol el
& Aogen)) Olald) ] agmalS” Jod g JbesVI Jlmy Gy gl stz 05 sl
A3 Y Bl o SE b @ e ) 1 oladl s 5 L Jell ke
G o el 3 JLesV by e asliael (e 0170 1920 2 g)ly die )

Dol gimn o 3l 22 Load B2 8 Lhae O 5 ¢ Jodl (Ssime o 3)lndl

Bk aWB) Cagh) k¢ es 2 aby O e afell Sl B2 0SS
2wl Soull adss 182 Ligedl
gl Sylnal) ool dge 350 el cl)] (8 Lags 19> Aedl Bl B8 o)
) aelaall ssgdl I e o ¢ Wl Jo plall oSl sSKST I e sl
saie sl Z5l 3 BA o5 dab ¢ el Clllas g dslh Ao Ll
B s Al Jo bbb fen dpledl olbdlall asole ad slai) 1921 a
alee Gl BEN el dey g L byl el (il s e olellall
L-sn el 3yl B e Sl ¢ Joll Gss o Ylemzal S 5l ldlaias
3 8dsll Aol 5yl Slodlean o 0TSOV delh et el S gles

D Lol el iny il

£ 5 ¢ pplall duls 10S7y il G wlansoll miladl i ) Jsl) gt o ol B8 o !
Syll o Blmdlly 2alad) LI o 5 18 U] g Bland) olos ¢ J gl e shadl g b Ailane il
LS

2 J. Emmanuel, Les incoterms étude d’une norme du commerce international ,op.cit, p 16
3 Vincent HEUZE , La vente internationale de marchandises , op,cit , p 226.
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! Pierre BONASSIES, La frontiére normative et le marché commun, études offertes a Albert
JAUFFRET , faculté de droit et de science politique d’AIX-Marseille ,1974,p.99.

2 J. Emmanuel, Les incoterms étude d’une norme du commerce international, op.cit,p 45.

SLes critéres d’appartenance a un comité national peuvent étre la nationalité d’ un membre ,
personne physique ou morale ou sa domiciliation dans le pays du comité national , selon les statuts
des comités nationaux, 1’'un seulement, 1’ un ou Dautre de ces critéres , voire les deux

cumulativement , peuvent étre retenus.
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371J. Emmanuel, les incoterms étude d’une norme du commerce international, op.cit, p 47.

2 Frédéric EISEMANN , Pierre DOLLE , Incoterms et prix de vente , L’économie international,
vol. XVIL, n.3, mai 1951 ,p .3
3J. Emmanuel, les incoterms étude d’une norme du commerce international, op.cit, p 47.
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! « la chambre de commerce internationale, Considérant les inconvénients qui résultent pour toutes

les parties en cause des différentes interprétations données aux termes F.O.B. et C.LF. »

2 Frédéric EISEMANN , Les incoterms de la chambre de commerce internationale , Recueil

pratique de droit des affaires , Marché commun , voir international , incoterms , tomelll : pratiques
commerciales , jupiter , 1985, n 4.
3 J. Emmanuel, les incoterms étude d’une norme du commerce international ,op.cit ,p 51.
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' J. Emmanuel, les incoterms étude d’une norme du commerce international ,op.cit,p 5 3.
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Dk luTermes commerciaux < gl 21 b Wagsll jai dadds
La CCI accueille avec satisfaction la nouvelle édition de TERMES COMMERCIAUX ( doc CCI
n° 16 ), revue et mise a jour par son comité des termes commerciaux ......... "
3 Frédéric EISEMMANN, from « trade terms » to incoterms , interpritation and application of
international trade usage , institute of buisiness law and practice , coll, dossiers , international
contracts,CCl,pub ,n.374 , 1981, p 48.
4 J. Emmanuel, les incoterms étude d’une norme du commerce international,op.cit ,p54.
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ICCI, préface daté 30 mars 1928 , termes commerciaux , broch. n 68 , 2 éme éd , avril 1931,p 5 .
2 Jacques HEENER , Vente et commerce maritime Bruylant ,Bruxelles, 1952, p 2.

3 Frédéric EISEMANN ,Rép. Droit hnternational , 1968 , voir chambre de commerce internationale
,n 67,p.293
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J. Emmanuel, Les incoterms étude d’une norme du commerce international,op.cit ,p59.
2 J. Emmanuel, Les incoterms étude d’une norme du commerce international, op.cit ,p59.
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CCI, le comité des termes commerciaux , I’economie internationale , vol .I, n.1,janvier 1929 , p.
143 .
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"c- obligations complémentaires découlant des regles générales de la 1égislation , de la
jurisprudence ou des coutumes établies , applicable a un contrat "
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Antoine PARIS de BOLLARDIERE , Manuel commerce international par ventes maritimes ,
études particuliere de la vente CAF , coll .Bib . de droit maritimes , fluvial , aérien et spatial,tome
111, LGDJ,1962, p 47 .

2

2 J. Emmanuel, Les incoterms étude d’une norme du commerce international,op.cit ,p62 .
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" partie
René RODIERE , Emmanuel du PONTAVICE , Droit maritime , coll . Précis , 12 éme éd ,
DALLOZ, 1997 ,p 419.
> Frédéric EISEMMANN, Yves DERAINS, La pratique des incoterms, usages de la venre
internationale, coLL Exporter 3°™ éd, E Jupiter, 1988, P4.
* Dominique DELON, la jurisprudence , source de droit , theses Paris 1T, 1980, P 455
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! « problems arise because courts interpret trade terms according to often widely divergent national
low......... » CCI, press release, warning to traders on correct use of incoterms , 19 avril 1995.

? « la connaissance personnelle que le juge peut avoir de 1’usage invoqué facilite la solution du
procés en lui permettant de choisir parmi les preuves offertes celles qui sont les plus simples , les
moins couteuses et les plus rapides . il lui est méme permis d’admettre en preuve de simples
présomptions qui a défaut de sa connaissance personnelle lui auraient paru douteuses »

3 Etienne CLEMENTEL , un arbitrage commercial international , Revue economique internationale
, Goemaere,Bruxelles , juin 1925 , p 550.
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5 Eric A. SCHWARTZ, ICC arbitration and international commercial dispute settlement , ICC

world business and trade review par Robert TAYLOR et Lionel WALSH , sterling publications
,London 1994 , pp 39-42.
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Etienne CLEMENTEL, op.cit, p 556.
2 Jean-Michel JACQUET, Philippe DELEBECQUE, droit du commerce international, coll, Cours
droit privé, 2éme éd, Dalloz , 1999 ,pp 321-324.
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J. Emmanuel, Les incoterms étude d’une norme du commerce international, op.cit, p73.
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« progressivement la pratique et la jurisprudence ont dessiné avec une précision toujours
croissante les contours des grands types de ventes internationales dont le contenu s’est trouvé
de la sorte normalisé » Francoise LEYMARIE, les usages commerciaux ,thése bordeaux |,
1970 ,p 301.« il est d’usage que la coutume commerciale soit prise en considération par les
tribunaux au méme titre qu’une loi non écrite, et il est des pays qui manquent totalement de
sources plus précises ; au point de vue légal la jurisprudence de ces pays ne saurait donc
ignorer les régles d’interprétation établies par la chambre de commerce internationale » Cheng-
WenTSAI, la chambre de commerce internationale , un groupe de pression international , these
Katholieke universiteit te Leuven, 1972 .
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! J. Emmanuel, Les incoterms étude d’une norme du commerce international,op.cit ,p 78.
2 J. Emmanuel, Les incoterms étude d’une norme du commerce international ,op.cit ,p 78.
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sweet Maxwell, London, 1995, P 354.
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National Foreign trade council, chamber of commerce of the united states , national association of

manufacturers, American manufacturers export association, Philadelphia commercial museum ,

American exporters and importers association , chamber of commerce of the state of New York,
New York produce exchange , New York Merchants association .

%« they — CIF .FOB and similar trade terms in general use for the international sale of goods — are
labels, so to speak , which indicate standardisedtybe of contract “ , Frédéric EISEMMANN

incoterms and the British Export trade , JBL , avril 1965 ,p 115.
3 Frédéric EISEMMANN, Incoterms and the British Export trade, Op. Cit, P 115.
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2 J. Emmanuel, les incoterms étude d’une norme du commerce international,op.cit ,p 68.
3 J. Emmanuel, les incoterms étude d’une norme du commerce international,op.cit ,p 68.
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! Clive M.SCHMITTHOFF, Schmitthoff’s export trade , the law and practice of international trade
, Stevens & Sons, 9éme éd, 1990 , note 27 p 67.

*Frédéric EISEMANN, incoterms aujourd’hui et demain, coll.exporter, 2éme éd., jupiter, 1980
,pll5.

3 Jusqu’aux travaux préliminaires des incoterms 2000 , cette publication est demeurée la plus
importante publication officielle du travail d’une commission ( publication normative) , par le
nombre de pays envisagés , parmi toutes les publications relatives aux termes commerciaux mais
également , a notre connaissance , parmi toutes les publications de la CCI. les travaux préliminaires
des incoterms 2000 renouent avec les méthodes comparatistes . une enquete a été effectuée auprés
des comités nationaux de la CCI en vue de déterminer la nécessité d’une révision des incoterms
1990 , la réponse positive obtenue a conduit la CCI a commencer le processus de révision dont la
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premiére étape fut I’élaboration et la diffusion internationale d’un questionnaire de cinquante
questions couvrant tout le champ d’application des incoterms .ce questionnaire a fait I’objet d’une
distribution aux membres des comités nationaux de la CCI et a été diffusé sur le site internet de la
CCI » Emmanuel Jolivet, les incoterms étude d’une norme du commerce international,op.cit ,P 97 .
! Frédéric EISEMANN, incoterms aujourd’hui et demain , Op. Cit ,p 246.



Aelsdll o ¢ 7api oSOV delshy Leteond ) Laslae] Ssle] @ ) delsdll ods
LU e degez od Slajlol Wby Bsaias sl & OF 5 o0 Olmlbac adlad)
lagl

Sl G Aledll slae] Balel Aol Bl B ol Lkie gl 50sSOYG
sas] Bl 2 gl Ol i ades BT e sl an S G s sagms
O dsl OBl 3 il Lyl sl e el e s 2yl lodlaall

Aol iyl wlbdball sl aalell aelal adedl Syl e slasl
el ol slas) dles oSl mesg (59l ged 108 g 0 izl Sas SO

5 slae eV s 5 F a0 Sl degadt el b anisSGYG
e 3 lgde BN Leud daad kit dssezt 3 et wldlaal) ad
sl ol 2,2 el ) welill o iy s

o5 okl b Gy el g S Gt SOV Usl lesast e (e s
Sl byl ae )l Olegedl o LB e paas L g el adel) Sl B2
B S Al Bl B e | @) de gl Olegastl 5 adol ) B2
e sl 5 U (b el da s Skl Clegad! i el Sl B2 oS
sl 22 3 Sl A SN Bais Jo slizel jum EUS 095 §y0iall Olegeadl LI ¢ @3

! Frangoise LEYMARIE, Op.Cit, p 312.

2 Frangoise LEYMARIE ,op.cit, p 313 .

3 Michel PEDAMON , op . cit, p 345.

* Francoise DEKEUVER-DEFOSSEZ, edith BLARY-CLEMENT, Droit commercial : activités
commerciales , commerc¢ants, fonds de commerce , concurrence, consommation, coll précis domat
droit privé , 4éme éd., Montchrestien, 1995 , p 83.
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2 Michel de JUGLART, Benjamin IPPOLITO, Traité de droit commercial, tome 1, 4 éme éd., par

Emmanuel du PONTAVICE et Jacques DUPICHOT, Montchrestien, 1988, p 64

3 Berthold GOLDMAN, le contrat international, Renaissance du phénoméne contractuel, séminaire

organisé a Liége les 22,23 et 24 octobre 1970, faculté de droit de Liége , MartinusNijhoff, La Haye,

1971,p 471.

* Yves REINHARD , droit commercial , actes de commerce , commergant s, fonds de commerce,

3éme éd., Litec, 1993, p 21.

5> Dominique BLANCO qualifie ainsi I’incoterm comme un « raccourciharmonisateur », négocier

et rédiger un contrat international ,3éd.,Dunod, 2002 , p 31.

¢ A T’usine », «franco wagon (point de départ convenu) », « franco (port d’embarquement

convenu) », «franco de long du navire(port d’embarquement convenu)» , « FOB (port

d’embarquement convenu) », «cout et fret(port de destination convenu) », «cout ,assurance,

fret(port de destination convenu) »,  « fret,port payé jusqu’a (point de destination convenu) » ,

« franco poit de destination convenu) » , « ex ship (port convenu), « A quai ( port convenu ».
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' « A T'usine », « franco wagon (point de départ convenu) », franco bord(port d’embarquement
convenu) » , « franco de long du navire(port d’embarquement convenu) » , « cout et fret(port de
destination convenu) », « cout ,assurance, fret(port de destination convenu) », « fret ou port payé
jusqu’a ( point de destination convenu)» , «ex ship (port de destination convenu) »
« Aquai(dédouané port convenu ».

2« A T’usine », «franco wagon (point de départ convenu) », franco bord(port d’embarquement
convenu) » , « franco de long du navire(port d’embarquement convenu) » , « cout et fret(port de
destination convenu) », « cout ,assurance, fret(port de destination convenu) », «ex ship (port de
destination convenu) » , « Aquai(dédouané port convenu », «rendu frontiére (lieu de livraison
convenu a la frontiére) », « rendu droits acquittés(lieu de destination convenu dans le pays
d’importation) », « FOB aéroport(aéroport de départ convenu)», « franco transporteur (point
désigné) », « fret,port payé jusqu’a (point de destination convenu) », « fret port payé , assurance
comprise,jusqu’a(point de destination convenu) » .

3 « A T’usine ( lieu convenu ) », « franco transporteur( lieu convenu ) », « franco le long du navire
( port d’embarquement convenu ) », « franco bord ( port d’embarquement convenu ) », « cout et
fret (port de destination convenu ) », « cout , assurance et fret ( port de destination convenu) »,
« port payé jusqu’a (lieu de destination convenu ) », rendu frontiére(lieu convenu ) », rendu ex
ship ( port de destination convenu », « rendu a quai (port de destination convenu ) », « rendu droits
non acquittés(lieu de destination convenu) », «rendu droits acquittés (lieu de destination
convenu) ».

* « A T’usine ( lieu convenu ) », « franco transporteur( lieu convenu ) », « franco le long du navire
( port d’embarquement convenu ) », « franco bord ( port d’embarquement convenu ) », « cout et
fret (port de destination convenu ) », « cout , assurance et fret ( port de destination convenu) »,
« port payé jusqu’a (lieu de destination convenu ) », rendu frontiére(lieu convenu ) », rendu ex
ship ( port de destination convenu », « rendu a quai (port de destination convenu ) », « rendu droits
non acquittés(lieu de destination convenu) », «rendu droits acquittés (lieu de destination
convenu) ».
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& 3 Franco a Bordodel Buque (puertodesignado) .~ Franco bord (port d’embarquement désigné)
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Emmanuel Jolivet, les incoterms étude d’une 1. ) 210 suslye <587 1990 545,551 1992
norme du commerce international,op.cit ,P 103
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Emmanuel Jolivet, les incoterms étude d’une norme du commerce international ,op.cit ,P 103
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2 Emmanuel Jolivet, les incoterms étude d’une norme du commerce international ,op.cit ,P 104.
S il =S¥l s Jg
Alfred JAUFFRET , Jacques MESTRE , Manuel de droit commercial , 23éme éd., LGDJ, 1997
4 «la décision d’établir une norme internationale permettant le renvoi aux incoterms sous une
simplifiée fut prise , au sein de la commission économique pour I’europe , par le groupe de travail
sur la facilitation des procédures commerciales internationales , lors de sa troisiéme session, en

1974. » Jolivet, les incoterms étude d’une norme du commerce international,op.cit ,P 105.
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! «il conviendrait d’adopter une formule courte qui pourrait servir pour les contrats conclus par
cable et qui pourrait etre la suivante : « CIF (incomerc) » indiquant que le contrat est conclu
conformément a la formule qui aura été publiée par la chambre de commerce internationale »
Jolivet, les incoterms étude d’une norme du commerce international,op.cit , P 105.

2 Jacques LEAUTE, Les contrats types, RTD civ, 1953, P 437.

3 Frédéric EISEMANN, Yves DERAINS, Op.Cit, p 3.

COD (cash on delivery) , CAD ( cash [t aJol 3l olindes (3 s3le Lbslas lonllaas s *
CpSsSV ) e Ee e ollS e 2SI against documents)
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! La standardisation .

2 STATI Marce, Le standard Juridique, thése, Paris, P 46.

3 Yvon LOUSSOUARN,Jean-Denis BREDIN, op.cit.,p 47 .

* « these uniform rules of the main types of interpretation are thus ensuring the standardization of
the essential contents of the main types of international sales contracts, Frédéric EISEMANN, Les
incoterms de la chambre de commerce internationale, Op.Cit, P 119.
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3y .EMMANUL, les incoterms étude d’une norme du commerce international,op.cit p 129 .
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n.m ., 1936; acronyme de l’angl. International Commercial Terms < Terme de commerce
international ( généralement exprimé par un sigle ) définissant les obligations respectives et le
partage des responsabilités entre vendeur et acheteur .

2 Vincent Heuzé, la réglementation frangaise des contrats internationaux , Op.cit., p 227.

3 Osman Filali, Op.cit., p. 281.

* « The lexmercatoria would thus consist of the set of practices adopted in a repeated and uniform
way by the economic agents of international trade , among which would be highlighted what is
known as model-contracts instituted by professional associations , the general sales conditions , the
international commercial terms (incoterms ) and the standards regarding documentary credit from
the International Chamber of Commerce of Paris. Such instruments would function , at the same
time , as manifestations of the trend for uniformity of international trade law, overcoming the
barriers of national laws to establish a form of supranational law” Grebler Eduardo . O contrato
internacional no Direito de empresa .In Revista de Direito Mercantil , n°85 . SaoPaulo : RT,
Janeiro/Margo 1992, p . 27.

3" " Les regles des Incoterms définissent les responsabilités des acheteurs et des vendeurs pour la

livraison des marchandises dans le cadre d’un contrat de vente . Elles sont les régles officielles afin
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de déterminer comment les frais et risques sont alloués aux parties . Les regles des Incoterms sont
réguliérement incérées au sein des contrats de vente a 1’échelle mondiale et sont devenues partie
intégrante du langage commercial de tous les jours "CCI , 2010 , MARIE-LAURE TOGNEY,
op.cit, p 82.

"The purpose of INCOTERMS:is to provide a set of international rules for theinterpretation of the

chief terms used in foreign trade contracts, for the optional use ofbusiness men who prefer the
certainty of uniform international rules to the uncertaintyof the varied interpretations of the same
terms in different countries. ' , ICC INCOTERMS 2000 (the official rules) Introduction para

1.Juana Coetzee , INCOTERMS as a form of standardisation in international sales law: an analysis
of theinterplay between mercantile custom and substantive sales law with specific reference to the
passing of risk , Dissertation presented for the degree of Doctor of Law at the University of
Stellenbosch, December 2010, p 177.

2 J. Emmanuel, Les incoterms étude d’une norme du commerce international, Op.cit p375.
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'Nadia Verlent, Exporter aux Etats-Unis, ACE / Janvier 2008 , pp 6, 8 .
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® Vincent Heuzé, la réglementation frangaise des contrats internationaux , op,cit.,p 438.
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3 SEUBE Alain , les conditions générales des contrats , in etudes offertes a2 Alfred Jaufret , Faculté
de droit et de science politique d’Aix Marseille , 1974, p 265.
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3 J. Emmanuel, Les incoterms étude d’une norme du commerce international op.cit p403.
* « les Incoterms présentent les mémes caracteres que des conditions générales de vente mais ils
ne constituent pas des conditions générales complétes ............... » J.Emmanuel, Les incoterms
étude d’une notme du commerce international, op.cit p403.
5 Idem.
® Frederico Eduardo Glitz , op.cit, p 11
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'« EXW loaded » , « FOB stowed » , « FOB stowed and trimmed ».

2] Emmanuel, Les incoterms étude d’une norme du commerce international, op.cit, p306
3Frederico Eduardo Glitz , op.cit 12

4 J Emmanuel ,Les incoterms étude d’une norme du commerce international, op.cit , p 403.
S5ValiotiZoi , Passing of risk in international sale contracts : a comparative examination of the rules
on risk Under the united nations convention on contractsfor the international sale of goods ( Vienna
1980 ) and Incoterms 2000 , http://WWW.njcl.fi/2_2004/article 3. pdf .
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'Frederico Eduardo Glitz , op.cit 10

2« 1. Les parties sont liées par les usages auxquels elles ont consenti et par les habitudes qui se
sontétablies entre elles. 2. Sauf convention contraire des parties, celles-ci sont réputées s'étre
tacitement référées dans lecontrat et pour sa formation a tout usage dont elles avaient connaissance
ou auraient di avoirconnaissance et qui, dans le commerce international, est largement connu et
régulicrementobservé par les parties a des contrats de méme type dans la branche
commercialeconsidérée. » Alina Kaczorowska ,op.cit., p 11

SFrederico Eduardo Glitz , op. cit 11

*AlinaKaczorowska ,op.cit., p9 ..
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' Japan-China trade contrat terms study committee, sino-japanese commercial contrat terms
committee , Model terms of Contract for Sale of Goods , juillet 1992 .
2 J. Emmanuel, op.cit, Les incoterms étude d’une norme du commerce international, p 391.
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*J. Emmanuel, Les incoterms étude d’une norme du commerce international, op.cit , p 391.
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! Vincent Heuzé, La vente internationale de marchandises, op,cit.,p 266
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' Vincent Heuzé, La vente internationale de marchandises, op,cit.,p 267

ok Of Bt 85 5 ¢ o S WU e ey O 6L @1 ) ¢ il e Wi ¢ B s ol e a2

sodall ol daall pln) j2dn OF Ltls b 3 ) 52 5 . akead) odig ¢ Cpblall L1 L) ) izl ¢ Liasf U

J 5% 5 @lad LSS an 1Sl AW (3 g de e Wbl 3 S5 o O Dpsy U bl JLar) 29,00
e i Lglad 15 00 ) Sl e sl 2L QUL

3 Vincent Heuzé, La vente internationale de marchandises, op,cit.,p 268
*Vincent Heuzé, La vente internationale de marchandises, op,cit.,p 268
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'ANTOINE HELOU , op.cit., p 54
2 Vincent Heuzé, La vente internationale de marchandises ,op,cit.,p .275
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....... That delivery to a carrier is priman facie to be delivery to the buyer , this has no
application to CIF contracts in which delivery of the goods to the buyer occurs then , but not befor ,
the document are handed over...... ”

Vincent Heuzé, La vente internationale de marchandises, op,cit.,p276
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! « Where the ship cannot enter the port or is an chored in the stream , the seller has to provide and
pay for lighters which will take the consignment alongside the ship , unless the parties agree that
delivery should made ( free on lighter) in whichcase the responsibility of the seler ends when the
goods are delivered over the lighter’s rail
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2 Incoterms 2010, Op.cit, P 53.



SLIE e ed WU B2l o 3wl L BaYl ad SO ) o g sl
ol Al 8 dslall e

S Blay) aall ST e jead Gzl sda 1 (Aeshs psn )l 5 odudl ) DDP -

3 SN bl NI OB sy eVl Al 3 dsladl b e ong ) 2t ¢

sall el of syl 5 O (8 (sl Gpas o aslad) mog 50sSOYI e 63l L

O dapall e (3 U e g ST 808 ale 3 DLWl el jla] s ¢ Lagls

Bl 06 1S 5 7 b sVl Ay et Al 3 sl 2 dslal) e ask

. EXW el Sl » DDP

Sl gama JI &gl dyylond) '@..A‘ ey 16
FsSOVl delsd) Baol gl mdl a3 aeall Aol Bl B2 ki A
Lzis Jib 2010 ans 3 W ¢ Oleges an)l 1 2010 aed 553 ased) climaly
B G et oy a2 )
JL Byl gl el e (3 39l §ylnal)l Blodlanas 3ol 3l B8 ond
T R R I I

L U ol gl g Sasls dis E dsgest) ol L dsgestl ode 3 SLU D) oY)

Ay Sl Emald sl a2 ¢ = Lol ) g — 3giall (3 Jglall ¢ S pans A ages OLLG!
. 275 B 2005 oy ¢ ijﬂ\ 9
140 o 2012 5 ¢ 0531 2l Gl ¢ asll 3l ol 3 olall ¢ ols ssaz 2



CAL L de sl T L als) OSG of annas 3 Jad) Lede il aelia)) jgomn Lo
Sl il i iy U Al e 3 Lemea 25 Jl g po B 023 3 F
Bpis peo dayl izl 3 C AL W) aesedl Ts L grall O ) ad) J2 sliald
Al )l Ao et T L gl OIG ) aslad) s lids b WU o131 (3 Lene
20710 2ed sl )l goall Sad) il oo 8 62 <SS ) 9 D AL
o BBL el goal) oda ¢ L AW Sad) Bl 3 consl 5 o e
sl cln (3 il U a3 s s

(VY E - asgez -1

sl (3 asladl g WU gk (O Wad o5 (meall L) EXW

tisgide pé BwleY) Ugadl F — dege -2

@y Jo¥1 U 4] deladl b U psi 0 O Wi on (> BU)FCA
IS Gt ool s oy goadd Sals asliad) 0585y 302 OSG 3y (St) 0304
) (ol sty (o) Jaidly Uil pe Lally (sod R Joe o Jadl LT

B e el slis Wi o () Gio)y 3> Gl 2y FAS —o
icladl jadd jemn WU pek sa) sl e i)l Gy Jo dsladl aa ol
i gl i 3 elleal s fenney 2000 2 3 s i @ padl

SA b bl e jam el sl a2 o G2 gb e o Ls)FOB—
e oy (Lgimnny SRAL AB g Al b e wlad) et SU e ot sl
Jomial oz pdeail] delad)l 2ld SU e (2 il b e by 2l
i ) A (3 boad s

. 140 P (el 8—}\ (Pl 25es 1


http://ar.wikipedia.org/w/index.php?title=%D8%AA%D8%B3%D9%84%D9%8A%D9%85_%D8%A7%D9%84%D9%85%D8%B5%D9%86%D8%B9&action=edit&redlink=1
http://ar.wikipedia.org/w/index.php?title=%D8%AA%D8%B3%D9%84%D9%8A%D9%85_%D8%A7%D9%84%D9%85%D8%B5%D9%86%D8%B9&action=edit&redlink=1
http://ar.wikipedia.org/wiki/%D9%86%D8%A7%D9%82%D9%84_%D8%AD%D8%B1
http://ar.wikipedia.org/wiki/%D9%86%D8%A7%D9%82%D9%84_%D8%AD%D8%B1
http://ar.wikipedia.org/wiki/%D8%AE%D8%A7%D9%84%D8%B5_%D8%A7%D9%84%D9%85%D8%B5%D8%A7%D8%B1%D9%8A%D9%81_%D8%AD%D8%AA%D9%89_%D8%B1%D8%B5%D9%8A%D9%81_%D8%A7%D9%84%D8%B4%D8%AD%D9%86
http://ar.wikipedia.org/wiki/%D8%AE%D8%A7%D9%84%D8%B5_%D8%A7%D9%84%D9%85%D8%B5%D8%A7%D8%B1%D9%8A%D9%81_%D8%AD%D8%AA%D9%89_%D8%B1%D8%B5%D9%8A%D9%81_%D8%A7%D9%84%D8%B4%D8%AD%D9%86
http://ar.wikipedia.org/wiki/%D8%AA%D8%B3%D9%84%D9%8A%D9%85_%D8%B9%D9%84%D9%89_%D8%B8%D9%87%D8%B1_%D8%A7%D9%84%D8%A8%D8%A7%D8%AE%D8%B1%D8%A9
http://ar.wikipedia.org/wiki/%D8%AA%D8%B3%D9%84%D9%8A%D9%85_%D8%B9%D9%84%D9%89_%D8%B8%D9%87%D8%B1_%D8%A7%D9%84%D8%A8%D8%A7%D8%AE%D8%B1%D8%A9

ticgide Al Do) C — degezz -3

S B WU gk 1 seodl) clios el WA (i) BTy JSINCER -
APl 5 o iU el o Jsodd) sl ) dbd) Jrogi o 5 ool 3l
i (gl A (3 bpdt s Jlaszal o Bnded) e L) (sies Ledie (gl
Gpall oda wlas 1dgod) sl L4 4 (i) ety cpeldly JSINCIF -0
(il lll iy (siiy OF WU e g 4l W sds 3 &TY] CFR e
agh gl e (3 byt s Jleszal o

i ) Hyemll SUI md 1dgeodd) sl Bend o (] esis dsedl) CPT —¢
eV B ) aelad) ks s grad) ) s bt 0T Y] (s

JE Gylas U iy ol sl wid o (] dsgie (peldly dged)CIP -
B ) aeladl s smg el dI Jazs bl OF Y1 g 2k ) calily
Ja

ol D — sz -4
by DESy ¢ OSU wad oo (390l e ooy DAF &eall o0 IS 0 DAP-
£ Jyod 086 wad o (po )l 135 895 (pp Bades) DDU g6 sb) ad o (i)
b ok &) eall oda (DAP aanall coge 5 2010 50500 aes (3 Laglal)
o Al Al el O 3 rad) Cpas o F 1 2 il wlad) woy U

Lol as)


http://ar.wikipedia.org/wiki/%D8%A7%D9%84%D8%AA%D9%83%D8%A7%D9%84%D9%8A%D9%81_%D9%88%D8%A3%D8%AC%D8%B1%D8%A9_%D8%A7%D9%84%D8%B4%D8%AD%D9%86
http://ar.wikipedia.org/wiki/%D8%A7%D9%84%D8%AA%D9%83%D8%A7%D9%84%D9%8A%D9%81_%D9%88%D8%A3%D8%AC%D8%B1%D8%A9_%D8%A7%D9%84%D8%B4%D8%AD%D9%86
http://ar.wikipedia.org/wiki/%D8%A7%D9%84%D8%AA%D9%83%D8%A7%D9%84%D9%8A%D9%81_%D9%88%D8%A7%D9%84%D8%AA%D8%A3%D9%85%D9%8A%D9%86_%D9%88%D8%A3%D8%AC%D9%88%D8%B1_%D8%A7%D9%84%D8%B4%D8%AD%D9%86
http://ar.wikipedia.org/wiki/%D8%A7%D9%84%D8%AA%D9%83%D8%A7%D9%84%D9%8A%D9%81_%D9%88%D8%A7%D9%84%D8%AA%D8%A3%D9%85%D9%8A%D9%86_%D9%88%D8%A3%D8%AC%D9%88%D8%B1_%D8%A7%D9%84%D8%B4%D8%AD%D9%86
http://ar.wikipedia.org/wiki/%D8%A7%D9%84%D8%AD%D9%85%D9%88%D9%84%D8%A9_%D9%85%D8%AF%D9%81%D9%88%D8%B9%D8%A9_%D8%A5%D9%84%D9%89
http://ar.wikipedia.org/wiki/%D8%A7%D9%84%D8%AD%D9%85%D9%88%D9%84%D8%A9_%D9%85%D8%AF%D9%81%D9%88%D8%B9%D8%A9_%D8%A5%D9%84%D9%89
http://ar.wikipedia.org/w/index.php?title=%D8%A7%D9%84%D8%AD%D9%85%D9%88%D9%84%D8%A9_%D9%88%D8%A7%D9%84%D8%AA%D8%A3%D9%85%D9%8A%D9%86_%D9%85%D8%AF%D9%81%D9%88%D8%B9%D8%A9_%D8%A5%D9%84%D9%89&action=edit&redlink=1
http://ar.wikipedia.org/w/index.php?title=%D8%A7%D9%84%D8%AD%D9%85%D9%88%D9%84%D8%A9_%D9%88%D8%A7%D9%84%D8%AA%D8%A3%D9%85%D9%8A%D9%86_%D9%85%D8%AF%D9%81%D9%88%D8%B9%D8%A9_%D8%A5%D9%84%D9%89&action=edit&redlink=1
http://ar.wikipedia.org/w/index.php?title=%D9%85%D8%B3%D9%84%D9%85_%D8%B9%D9%84%D9%89_%D8%A7%D9%84%D8%AD%D8%AF%D9%88%D8%AF&action=edit&redlink=1
http://ar.wikipedia.org/w/index.php?title=%D9%85%D8%B3%D9%84%D9%85_%D8%B9%D9%84%D9%89_%D8%A7%D9%84%D8%AD%D8%AF%D9%88%D8%AF&action=edit&redlink=1
http://ar.wikipedia.org/w/index.php?title=%D8%AA%D8%B3%D9%84%D9%8A%D9%85_%D8%A7%D9%84%D8%B3%D9%81%D9%8A%D9%86%D8%A9&action=edit&redlink=1
http://ar.wikipedia.org/w/index.php?title=%D8%AA%D8%B3%D9%84%D9%8A%D9%85_%D8%A7%D9%84%D8%B3%D9%81%D9%8A%D9%86%D8%A9&action=edit&redlink=1
http://ar.wikipedia.org/w/index.php?title=%D8%AA%D8%B3%D9%84%D9%8A%D9%85_%D8%A7%D9%84%D8%B3%D9%81%D9%8A%D9%86%D8%A9&action=edit&redlink=1
http://ar.wikipedia.org/w/index.php?title=%D9%85%D8%B3%D9%84%D9%85%D8%A9_%D9%85%D9%86_%D8%AF%D9%88%D9%86_%D8%AF%D9%81%D8%B9_%D8%A7%D9%84%D8%B1%D8%B3%D9%88%D9%85&action=edit&redlink=1
http://ar.wikipedia.org/w/index.php?title=%D9%85%D8%B3%D9%84%D9%85%D8%A9_%D9%85%D9%86_%D8%AF%D9%88%D9%86_%D8%AF%D9%81%D8%B9_%D8%A7%D9%84%D8%B1%D8%B3%D9%88%D9%85&action=edit&redlink=1

s (30 SIS el sl wad o () LHDEQ w2l ¢ DAT -o
plad mog U L a2 521 ods ¢ DAT dnall cooge 9 2010 505,800
- olendl Alast) (3 Aol ASTH e Lgr 5 dm SREM 2 pad o F w2 Wil
il oKL (3 aslall NN Os s w2 (Dt el L5 DDP-~
oadE g W) paey g Wl ale 5 el s (3 aeladl Sl o cpd als
LU s e 065 sl elips o dslial)
JEI O b oy ol i WG

2010 ;5SS 2ol ol geall s 2T oozl @) LA sl s
Sl e AL Aol §lnd) 23,6 NS Lgmonde legast () o) s ] 8L 2
T O  a CRC E  C  ROe

fea) 2 Ja Gb aet Jadl io WL CIF 5 CFR¢ FOB FASfall
. DDP ¢ DAP ¢« DAT « CIP « CPT « FCA <EXW

A Uy Jal Bb st T 5 Bt g U] eSOV dsld s

e OF ) eyl ud o Byl eSOVl mllanally shase Wl ¢ OlasSle fomend
Wi @ 131 IS 5 ol e wiliad) |85 W 3 Lo ot ¥ 5005V 53
Wl il ol e sSVG s OF o) o QU g &l ded) Gl e
gl Gl B 0T Eom ¢ L1323 Rl g ) el sl W1 daS)
o sl Wb by selial) et oy g i) el Sl 350t Y) sdn e it

o x> 9 ¢ FOB a2l i 2( passage au-dessus du bastingage) il Wl

! Philippe RAPATOUT , Transport procedures and techniques , in Incoterms 2000, A forum of
experts , pub . n.617 ,2000,p 27 .
2 Vincent Heuzé, La vente internationale de marchandises op,cit.,p 228 .
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"A contract by which the seller transfers or agrees to transfer the property in goods to the buyer

for a money consideration, called the price".
>David Tiplady, "Introduction to the law of international trade", BSP Professional books, 1989, p.
1, No. 1-01.
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3 J. Emmanuel, Les incoterms étude d’une norme du commerce international op.cit , 217 .

C bl gl s (i J- g oasla)) gl cfw —— Loadllde O e
ANTOINE Helou, Les incoterms de la chamber de commerce international et les termes de vente
du code de commerce uniforme, P37 .

4



L) s el ool Ol Wd eSOV aslsh Lalas Y gl by i o

die BUb)pgh OF a LsVI A ¢ L G0 Y st dls 2kl sda 3 4l S

G UL Glaie dn rog s g il daa)l e bl Corld) 09 i Lol 2

Wl wy QWL g aid) Sls e OB i OF @ Bl AU LT o sl
SE s ol dale ) i e geladl) (o) 09I

Vi) 8l Ll dds pny 2dlasd) Ly 2l SIS Jalis 1 adgll) gy londl)

i bl & il 5 U g ) SN YL sad b s SOVI asleis ¢ Yads

) 2(“5;\.&3\ Sl
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« Un exploitant d’'un commerce de primeurs en gros, est un professionnel tenu
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les regles et usages du commerce intereuropéen de pomme de terre. »
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« Cette obligation constitue le simple transposition du principe de droit
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* « The seller bears all risks of loss of or damage to the goods antil they have been delivered in
accordance with A4, with the exception of loss or damage in the circum stances described in BS”
Incoterms 2010, Op.cit, P 112.
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3 “cost and freight” means that the seller delivers the goods on board the vessel or procures the
goods already so delivered. The risks of loss of for damage to the goods posses when the goods are
on boards the vessel. The seller must contract for and pay the costs and freight necessary to bring
the goods to the named port of destination.)

Incoterms 2010, Op.cit, P 95.
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1 «<c

the seller bears all risks of loss or damage to the goods until they have been delivered in
accordance with A4, with the exception of loss or damage in the circumstances described in
B5”.Incoterms 2010, Op.cit, P 100.

2 “the buyer bears all risks of loss of or damage to the goods from the time they have been
delivered as envisaged in A4”.

Incoterms 2010, Op.cit, P 101.
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2 «thebuyer hearg all risks of loss for or damage to the goods from the time they have been delivred as

envisaged in A4...

Incoterms 2010, Op.cit, P 91.

93 o ¢ sl bl sl A s

A AU ahl b e ey dles ) Bsladl U o8 6 3 B WU glay g bl e ?
Bl e LgflE dm aelal el Sole] & 150 Ll L Al i) b e eroy S dsladl d oas 5 )
C?L.J\Qﬁyjéﬁ.ﬂ\éﬁ\}é&cﬁwjﬂJ&Z}L@J‘L&L&ﬁ.@é\kb’&\d&céub&@ywég}
P60l dn S Beladl W oas b O el o wilad) s Sale] Bhes ol w5 8 G b e Vot

94‘_‘,94&\.\.‘5\ 8}\ ‘L"SJ‘:JJJ\ &\M(L@MGU\
A ) AU il gl e Ly dles s dslall U o 15 g S S Lk @) bl
Bphadl r LB Ay sliad) i Solel @ 1) Ll L aBU anild) b Jo Loy B dslal)l d o 13 Gl
SO Y gl e Jo b Cia )l o Belal B s 5 ) bl 06 ¢ UL sl Y oo Y



NI A8l 0 FOB el Wy (sl Lehoosy gl bad) g Lo Ly A0
G e jadl el i SU ooy ) bt Ll ¢ BS Al e P e 2010
G oy U b "led ol g Aelill b e Bl 5 3 U SL e AS
W o5 ) IO ol 3Lkl bl |87 femn U 06 ¢ grad) DLl e BS Al
Log 17 el el slin 3 il s il 4 5 sl gz sl
Wy LU Sbll Ll s dl s (3 FOB anall Wy LU bl OF olila~Y
.l i BCTF a2l
& 33gmgn Lenn (il B B Al SO A @ w) ) syl jud S
& 83gmmgn Sl ol ¢ nb Lo A Al 0 ol ¢ sash sl o) degld (3 el
e aelad) sl d) ol b alls e S pad delad) oo o8 | ST g sl
Sl IS ey e siadl U sda (3 Lgs ¢ ads el sl e Jsbl Sus Cao )
5he 5 a2 (o)l e Lasgary alad 52 Y1 ol 055 OF Lot asladl &) o a5 O
P Bme (6] — meily Ly
oy 3 Sz U Sl (8 s 1 5 55 552l FOB il
i OF rsdl e o Y UL 5 ¢ Jall ade 3 aall by adl Lals e 01 L
B s 2S5 slesy LFOB akpall by, o 35 Wy, ol syl s Ja) i
Gl bgpnd Ll il e grall apl b dls 3 50 wage (3 badsl ) aelall

Gl ol Jad s bys B ek Y U 06 ¢ asladl hes sl LSFOB

pl Ol Ay S el d o L O Juiéﬁéw‘ﬁ ol les ;U\CEJAEL";‘\ bl o5 Yosaws
.94 > (@l 8}\ LL;»»\.:JJJ\ & Ao o Lpdy C‘U\

I« the seller bears all risks of loss of or damage to the goods until they been delivered in a

accordance with A4 with the exception of loss or damage in the circumstance described in B5 ».
Incoterms 2010, Op.cit, P 90.
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2 « the buyer bears all risks of loss of or damage to the goods from the time they have delivered as

envisaged in A4... »
Incoterms 2010, Op.cit, P 83.
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Incoterms 2010, Op.cit, P 82."

* « the seller bears all risks of loss of or damage to the goods until they have been delivered in
accordance with A4 with the exception of loss or damage in the circumstance described in B5 ».
Incoterms 2010, Op.cit, P 18.
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I « the seller must deliver the goods by plaeing them at the disposal of the buyer at the agreed
point, if any at the no specific point has been agreed with the named place of delivery, and if there
are serval points availabley, the seller may select the point that best suits its purpose. The seller
must deliver the goods on the agreed date or within the agreed period. » Incoterms 2010, Op.cit, P
16.

2 Incoterms 2010, Op.cit, P 19.
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5 « the seller bears all risks of loss or damage to the goods until they have been delivered in
accordance with A4, with the exception of loss or damage in the circumstance described in B5”.
Incoterms 2010, Op.cit, P 26.
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!« the seller must deliver the goods to the carrier to another person nominated by the buyer at the
agreed point... » Incoterms 2010, Op.cit, P 24.

2 « the buyer bears all risks of loss of or damage to the goods from the time they have been
delivered as envisaged in A4... ».

Incoterms 2010, Op.ci, P 27.
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* « the buyer bears all risks of loss of or damage to the goods from the time they have been
delivered as envisaged in A4... »

Incoterms 2010, Op.cit, P 37.

5 « the seller must deliver the goods by handing them over to the carrier contracted in accordance
with A3 on the agreed date or within the agreed period » Incoterms 2010, Op.cit, P 34.
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I « the seller bears all risks of loss of or damage to the goods until have been delivered in

accordance with A4, with the exception of loss or damage in the circumstance described in B”
Incoterms 2010, Op.cit, P 36..
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3 « the seller must unload the goods from the arriving means of transport and must then deliver

them by placing them at the disposal of the buyer at the named terminal referred to in A3-a) at the
port or place of destination on the agreed date or within the agreed period.”

Incoterms 2010, Op.cit, P 54.
* « The seller bears all risks of loss of or damage to the goods until they have been delivered in

accordance with A4, with the exception of loss or damage in the circumstances described in B5”
Incoterms 2010, Op.cit, P 64.
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! «The buyer bears all risks of loss of or damage to the goods from the time they have been
delivered as envisaged in A4.

It

a) the buyer fails to fulfil its obligations in accordance with B2, then it bears all resulting risks of
loss of or damage to the goods;

or

b) the buyer fails to give notice in accordance with B7, then it bears all risks of loss of or damage to
the goods from the agreed date or the expiry date of the agreed period for delivery,” Incoterms
2010, Op.cit, P 65.

2 « The seller bears all risks of loss of or damage to the goods until they have been delivered in
accordance with A4, with the exception of loss or damage in the circumstances described in B5.”
Incoterms 2010, Op.cit, p 72 .

3 «The buyer bears all risks of loss of or damage to the goods from the time they have been
delivered as envisaged in A4.

If

a) the buyer fails to fulfil its obligations in accordance with B2, then it bears all resulting risks of
loss of or damage to the goods;
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or
b) the buyer fails to give notice in accordance with B7, then it bears all risks of loss of or damage to
the goods from the agreed date or the expiry date of the agreed period for delivery,” Incoterms
2010, Op.cit, P 73.

! « The seller must deliver the goods by placing them at the disposal of the buyer on the arriving

means of transport ready for unloading at the agreed point, if any, at the named place of
destination on the agreed date or within the agreed period” Incoterms 2010, Op.cit, P 70.
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3 J.Emmanuel, Les incoterms étude d’une norme du commerce international Op.cit, P 263.
4Jan. Ramberg, ICC Guide to Incoterms 2010,0p,cit ,P 80.



Jal s ply aelady ddlen Cagliae I Lparerd sl bt aidd Ly Se
oty 287t Cagylag o Lo Hlin $UIST
S Clas o delall sale dasll Sl oy deladl Alleel Caladl -
5t ) ik Calias 1S5 (liad) gl
Lol B ol 3 2N 1) U e Ly el e gl s
olss Wy Al Y1 eda (B Blas L absll Gl ay c B Cigylas —
iy melly il Lo (U ey sl

JEN e pl) Cglas I Vel WLE g8 U ey slel Cigylas a2 L
S e ) ) die b asT e 5 SO Aol o o Besezt Sls o
FAS daall oo ailiall

Wi 3 SOV sl e By (Lol L LB ddas pUEL NG
PR ke o) Gylas Joz 5 3 )

A A a5y B Clas 4 Lad WS 6 ciy slae] Caplas SIS
CIF 2l (3 JUH on Lo oo (sl

e dsladl oy Ciplat ods i) dden dilue 2l Caylas s

B A ey TRl Al 3 A o e e (o) Ja) g dilane 55y

1 J. Emmanuel, Les incoterms étude d’une norme du commerce international ,Op.cit, P 264.
2 J. Emmanuel, Les incoterms étude d’une norme du commerce international ,Op.cit, P 264.
3 « Pré-acheminement ou pré-transport ». Jan. Ramberg, Op.cit, P 81.
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J.Emmanuel, Les incoterms étude d’une norme du commerce international, Op.cit, P 265.

« Transport principale ». J. Ramberg. Op.cit, P 81.

« Post-acheminement ». Jan Ramberg. Op.cit, P 81.

Denis chevalier, Les Incoterms, Tous les mécanismes, coll Mémo guide, Horssérien 7, 2™ éd,
MOEI, 1994, P 15.

5 J. Emmanuel, Les incoterms étude d’une norme du commerce international, Op.cit, P 266.

® Vincent HEUZE, Lavente internationale de marchandises, Op.cit, P 244.
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5> Ramberg Jan, Op.cit, P 80.
¢ ANTOINE Hilou, Op.cit, P 121.
7 ANTOINE Hilou, Op.cit, P 121.
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! Ramberg Jan, Op.cit, P 80.

2 «the seller must pay: a-all costs relating to the goods until they have been delivered in
accordance with A4, Other than those payble by the buyer as envisaged in B6...” Incoterms 2010,
Op.cit, P 48, 36, 100 et P 112.

3 A6/b « the freight and all other costs resulting from A3a), including the costs of loading the goods
on board and any charges for unloading at the agreed port of discharge that were for the seller’s
accound under the contract of carriage... » Incoterms 2010, Op.cit, P 100,112.

* A6/c « where applicable, the costs of customs from lities necessary for exportas wellas all duties,
taxes and other charges paybale upon export, and the costs for their transport throughany country
that were for the seller’s account under the contract of carriage. » Incoterms 2010, Op.cit, P 100,
112.
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«...all costs relating to the goods from the time they have been delivered as envisaged in A4, ...
Incoterms 2010, Op.cit, P 101, 113.

b
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« the seller must deliver the goods either by placing them on board vessel or by procuring the
goods sodelivered,...” Incotems 2010, Op.cit, P 98.
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« ...unloading costs including lighterage and wharfage charges, unless such costs and charges were
for the seller’s account under the contract of carriage...” Incoterms 2010, Op.cit, P 101.
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« ... where applicable, all duties, taxes and other charges, as well as the costs of carrying customs

formalities paybale upon import of the goods and the costs for their transport through any country
unless uncluded within the cost of the contract of carriage. » Incoterms 2010, Op.cit, P 101.
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« ...all costs relating to the goods from the time they have been delivered as envisaged
In A’...” Incoterms 2010, Op.cit, P 37.
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«...where applicable, all duties, taxes and other charges, as well as the costs of carrying out

customs formalities paybale upon import of the goods and the costs for their transport through any
country, unless included within the cost of the contract of carriage. » Incoterms 2010, Op.cit, P 37.
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« ...the costs of insurance resulting from A3 b, ... » Incoterms 2010, Op.cit, P 48.
5 « ...all costs relating to the goods until they have been delivered in accordance with A’, other
those paybale by the buyer as envisaged in B-... » Incoterms 2010, Op.cit, P 26.

6 « ... where applicable, the costs of customs formalities necessary for export, as well as all duties,
taxes, and other charges paybale upon export. » Incoterms 2010, Op.cit, P 26.
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«all costs relating to the goods from the time they have been delivered as envisaged in A4... »
Incoterms 2010, Op.cit, P 27.
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«...any additional costs incurred, either because : 1- the buyer fails to nominates a carrier or
another person as envisaged in A4... » Incoterms 2010, Op.cit, P 27.
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«...where applicable, all duties, taxes and other charges as well as the costs of carrying out
customs formalities paybale upon import of the goods and the costs for their transport through any
country.” Incoterms 2010, Op.cit, P 29.
3 «_.., all costs relating to the goods until they habe been delivered in accordance with A’ ...”
Incoterms 2010, Op.cit, P 56.
* “the seller must pay: in addition to costs resulting from A”...” Incoterms 2010, Op.cit, P 56.
5 «“_.. where applicable, the costs of customs formalities necessary for export as well as all duties,
taxes and other charges payable upon export and...” Incoterms 2010, Op.cit, p 56.
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7 «...all costs relating to the goods from the time they have been delivered as envisaged in A4... »
Incoterms 2010, Op.cit, P 57.
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« ..the seller must pay all costs relating to the goods until they have been delivered in

accordance with A4, other than those paybale by the buyer as envisaged in B6. » Incoterms 2010,
Op.cit, P 18.
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« ... pay all costs relating to the goods.... » Incoterms 2010, Op.cit, P 19.
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"... the buyer must reimburse the seller for all costs and charges incurred by the seller in providing
or rendering assistance in obtaining documents and information as envisaged in A10. » Incoterms
2010, Op.citr, P 21.

2 Antoine HELLOU, Op.cit, P96.
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Incoterms 2010, Op.cit, P 110, et P 46.



CIF el oo 873 a0 Ll o o 3200 A3 a2 L gl
islad) e ol el i ol ppe WU 0B 2010 505555V a0l 0 CIP
L pmil) 2Ll sy e w505 3y i s L sl a1 g ) Uiy

CIF @)l o IS (3 WU SL e 0o 3241 A3 2l Wby el by s
Aol gar N bl Co e el pan sles 2010 5SSl Al e CIP
ol Ry o Ailase oY1 @y canldy el e iy el Leeny &)

@ o alls BY Jo o cpeldl e b OF g @) bl e L
"Institute cargo claudo" ; dg =kl dela)) s deld - (C) Ll

OVl ol g o (C) aall sy WU Lele oy 3 blally Pl dslis asls of

2 egh b ahd plalaol deib e JE Ay e ol OB plially B

LS 52 2010 2o 5255S5Y1 delsi) CIPy CIF el o 703 @ Ll o = 3,330 A3 ) i !
e

« Contract of insurance : the seller must obtain at its own expense cargo insuranse... ». Incoterms
2010, Op.cit, P46 et 110.

iz 15 LS (Jsodl) slin 3 L et sl e il ald) Ly s asny diladl) dgy el C3)2V1g sl
de wiladl Jo bl diladl aelsdll dogd Wgle el L s ey (ST SO OVl s
dales Sdslug O (3 el dgas Lgng delsd g Institute cargo claudes : come Lo <ogh 1iss —Lelis
d eSOVl delg 3 adell Bl B8 L ol 2009 aie Laslae] ael ¢ (1982 T ol
.2010

2 ol oI sdany 5OV Al 2Bl ) 31572010 w5 SO el B L5 3
sV e e ol Ry e Jgad) (ad) s @ gty culd) p Lad pae W 3 SUL e
et el el Sl 82 05 2010 2 ¢ N —lpes ol ) el 3 ol Sl
T .C s sl S bl Je LY s ey OF G e &l & 534 (Institute cargo claudes) Slad
wwww.Lmalloyds.com : Jul L)l of <3\



B 13 Gld) 875 o) pes OF WU e s clgpd o paghl gh] o L
Sl eds 2T et ol wo el i 0 S LS sl Lelag 30

S e O gl (Sl S Gl -0 88 A3 ) ai (3 sl
B Sloglall ma grad) pai Of byp — U Je g AW sda (3 (L) Ll
Bl s show il Gl e oSO naldl psiyy S Gty O — U e,
o ol Fonay bl ST oA b EB) o (A) g ol
R

el iy OF W) o (ol b (opaldl 28 e padl L) i)l sy |
Aoy ol 0dn 055 OF bya ((%10) 3l 5,50 5505 Laall 3 STl o) Y1 e
SRR

— *ﬁnsgﬁgféu\@p%apclmcmw\@mmw;@;s
ALl (sall L ig gl AUl leghall e Cayjlially bl e — oY1 s e ey

£

Lot ol

5k 2010 545551 ety CIP 5 CIF daeall & WUl Sl o —om 53801 A3 il o !
« ... the insurance shall be contracted with underwitiers or an insurance company of good repute

and entitle the buyer, orany other person having an insurable interest goods to claim directty from
the insurer ». Incoterms 2010, Op.cit, P 46-110.
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ailad) Aelsally (Institute war clauses) AU dikall deledll 3 oelr OloY1 s 1Sy (ol bz ¢llis™3
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« ...when required by the buyer, the seller shall, subject to the buyer providing any necessary in
formation requested by the seller, provide at the buyer’s expense any additional cover, If
procurable, such as cover as provided by clauses (A) or (B) of the institute cargo clauses

(LMA/IUA) or any similare clauses, and/or cover complyning with the Institute war clauses and/or

institute strikes clauses (LMA/IUA) or any similar clauses ». Incoterms 2010, Op.cit, P 46 et 110.

>« the insurance shall cover at minimum the price provided in the contract...” Incoterms 2010,

Op.cit, P 46.110.
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' «... more over, the seller must provide the buyer, at the buyer’s request, risk, and expense (if

any), with information that the buyer needs to procure any additional insurance ». Incoterms 2010,
Op.cit, P46 et 110.
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« ... the insurance shall cover the goods from the point of delivery set out in A4 and AS least the
named place of destination... » Incoterms 2010, P 46 et 110.
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«...the seller must provide the buyer with insurance policy or other evidence OF insurance
cover... »Incoterms 2010, Op.cit, P 46 et 110.
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! J an Ramberg, ICC Guide to Incoterms 2010, ICC Pub. No.715E, Paris 2010, P 64
.............. Any document referred to in A1-A10 may be an equivalent electronic record or

procedure if agreed between the parties or customary.” Incoterms 2010, Op.cit .
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! Jan Ramberg, op cit P32

2 Where applicable, the seller must obtain, at its own risk and expense, any export licence and
other official authorization and carry out all customs formalities necessary for the export of the
goods and for their transport through any country prior to delivery” Incoterms 2010, Op.cit .

3 « Where applicable, the buyer must obtain, at its own risk and expense, any import licence or
other official authorization and carry out all customs formalities for the import of the goods” .
Incoterms 2010, Op.cit .

..................... b) Contract of insurance

The seller must obtain, at its own expense, cargo insurance complying at least with the minimum
cover provided by Clauses (C) of the Institute Cargo Clauses (LMA/IUA) or any similar clauses.
The insurance shall be contracted with underwriters or an insurance company of good repute and



(JE U9 ehens —4

oebendl O iy ¢ Lol Blae pLEL (3 Jol) A sl U1 pgdl ppld 1
S el il @0y eSOV delgh caas A ailegy i) eSS Ll Lo,

a3y Olge o B8 57 A8 i idll janad (3 oS

sox B e 33Uy ks ol SUL sle e xi 9l EXW dapal) sl
s e il (S8 gy et iladd e A Gl & anslly Leds el dsla)
e O padl of delall

& s3le delad) oo SUI ppl DDP, DAP, DAT &all (3 <l eyl jud
OV psmst oW1 OB il e dsladl wlesy SBYI OIS 13y (il Ay 3 sas 0
Jols i (3w ko) O OS5 Wl L aslal adlaal) gradl s Jig i) A
e o U sl b asladl Wladl) mhay ¥ el e OB sl Al 3]

bl Y1 e Bela) oSl 3 adant 31Uy (s2ll s

entitle the buyer, or any other person having an insurable interest in the goods, to claim directly
from the insurer.

When required by the buyer, the seller shall, subject to the buyer providing any necessary
information requested by the seller, provide at the buyer’s expense any additional cover, if
procurable, such as cover as provided by Clauses (A) or (B) of the Institute Cargo Clauses
(LMA/IUA) or any similar clauses and/or cover complying with the Institute War Clauses and/or

Institute Strikes Clauses (LMA/IUA) or any similar clauses..................... " Incoterms 2010, Op.cit
,p 110.
D, b) Contract of insurance

The buyer has no obligation to the seller to make a contract of insurance. However, the buyer must
provide the seller, upon request, with any information necessary for the seller to procure any
additional insurance requested by the buyer as envisaged in A3 b).” Incoterms 2010, Op.cit ,p 111.

2 « The seller must, at its own expense provide the buyer without delay with the usual transport
document for the agreed port of destination.

This transport document must cover the contract goods, be dated within the period agreed for
shipment, enable the buyer to claim the goods from the carrier at the port of destination and, unless
otherwise agreed, enable the buyer to sell the goods in transit by the transfer of the document to a
subsequent buyer or by notification to the carrier.

When such a transport document is issued in negotiable form and in several originals, a full set of
originals must be presented to the buyer.” Incoterms 2010, Op.cit ,p 114.



3V fedd o 3 SR 3l s’ B8 SA e sril) a3
cggj\'.&i\ &le Lﬁ‘L" ﬁw\ AL RS el J.E.: =9 (\J.:j\ CE'"’ = ¢« EXW dazl)
Qoo aeladl L sslanial o g UL AU wes W) s e (% aldey
S AL @ ASed eV Lo s 6 ) Ul pad) el

SUNAS 5A il el il Slel (3 Lede Byl i) giUy e Baly
b e L;;—T 2o chud\.{d\j A ey gl grad) e Ay
t Rl daladl) UG s e el ) SLEYI UE Ly
Gkl (SE gl Bilmg ailial) aSe 5 gy Jgladl o JUasY) b5 g ol -
. quiJ\ Low J}'ﬁ céﬂj}“ (3’\&»\ > g el < draﬂ\ RS
Moo s OF 095 asliadl ol g Ll Jawi glly JUsD 2B e clazl) -

2 § .

mlm:jb ) J:x c\.@.:.;gll
:gsj;'-i ‘55\53 -5

Olos oWl B10 52 A10 opidll 51 Lmb (3 2501 el il
oroae Sl = 2 OB g Legie S il el SU e dslas LI
Lenes Vg Lgneda) a6l 093 L lit g Slaglally $UIL — blsdly Cayjlall aled

! « The buyer must accept the transport document provided as envisaged in A8 if it is in conformity
with the contract.” Incoterms 2010, Op.cit ,p115.

181 o ¢ &:L.«J\ @-Jl\ el > 2
The seller must, where applicable, in a timely manner, provide to or render assistance in
obtaining for the buyer, at the buyer’s request, risk and expense, any documents and information,
including security-related information, that the buyer needs for the import of the goods and/or for
their transport to the final
destination.
The seller must reimburse the buyer for all costs and charges incurred by the buyer in providing or

rendering assistance in obtaining documents and information as envisaged in B10.” Incoterms
2010, Op.cit ,p116

k113
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I « Where applicable, the seller must obtain, at its own risk and expense, any export licence or
other official authorization and carry out all customs formalities necessary for the export of the
goods.” Incoterms 2010, Op.cit.

2 « Where applicable, it is up to the buyer to obtain, at its own risk and expense, any import licence
or other official authorization and carry out all customs formalities for the import of the goods and
for their transport through any country.” Incoterms 2010, Op.cit.
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3 Day GRIFFIN, The Law of international Sales, 3edetion, Butterworths, Lexis Nexis, 2003, P2.

* Antoine HELLOU, Op.cit, P 91.

5> Guruan BRANELLEC, La coexistence des régles applicables au contra de transport international
de marchandises parrmer, theése université de Bretagne Occidentale, BREST, France, 2007, P 492.
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! Catherine Kassedjan, Codification du droit commercial international en droit international privé,
RCADI 2002, P 159.
2 Guruan BRANELLEC, Op.cit, P 492.
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« Contrat of carriage : the seller has no obligation to the buyer to make a contract of carrige ».
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« Contract of carriage : the buyer has no obligation to the seller to make a contract of carriage.
Incoterms 2010, Op.cit, P 16 et P 17.
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« contract of carriage : the buyer must con.tract its own expense for the carriage of the goods from

named place of delivery, ...
Incoterms 2010, Op.cit, P 25.
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« Contract of carriage : the seller has no obligation to the buyer to make a contract of carriage.
However, If requested by the buyer or if it is commercial practice and the buyer does not give an
instruction to the contrary in due time, the seller may contract for carriage onusual terms at the
buyer’s risk and expense. In either case, the seller may decline to make the contract of carriage and,

if it does, shall promptly notify, the buyer.”
Incoterms 2010, Op.cit, P 24.
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“Contract of carriage : the buyer must contract, at its own expense for the carriage of the goods
from the named port of shipment, except where the contract of carriage is made by the seller as
provided for in A3. A”.
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« Contract of carriage : the seller must contract or procure a contract for the carriage of the goods
from the agreed point of delivery, if any, at the place of delivery to the named (poter place) of
destination or, if agreed, any point at that (portor place). The contract of carriage must be made on
usual terms at the seller’s expense and provide for carriage by the usual route in avessel oF the type
normally used for the transport of the type of goods sold”.

Incoterms 2010, Op.cit, P 110, 98, 46,34.
2 « Contract of carriage : the seller must contract t its own expense for the carriage of the goods
named terminal at the agreed port or place of destination.
If a specific terminal is not agreed or is not determined by practice, the seller may select the suits
terminal at the agreed port or place of destination that best suits its purpose.”

Incoterms 2010, Op.cit, P 54 et 62, et 70.
3 Antoine HILOU, Op.cit, P99.
*« The seller must provide the goods and the commercial invoice in conformity with the contract of
sale and any other evidence of conformity that may be required by the contract.
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Any document referred to in A1-A10 may be an equivalent electronic record or procedure if
agreed between the parties or customary » Incoterms 2010 , op.cit., p 16

! « The buyer must pay the price of the goods as provided in the contract of sale.

Any document referred to in B1-B10 may be an equivalent electronic record or procedure if agreed
between the parties or customary. » Incoterms 2010, op.cit., p 17

2 J. EMMANUEL , Les incoterms étude d’une norme du commerce international , op.cit., p 217
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! Le texte tempere le principe en autorisant 'examen au lieu de destination si le contrat implique
un transport (art 38-2); ou méme au lieu d'une nouvelle destination, lorsque les marchandises ont
été réexpédiés sans que l'acheteur a pu procéder aux vérivication et que le vendeur était conscient
de cette possibilité de réexpédition (art 38-3).
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! L'art. 39 S'applique aussi bien 2 la réclamation portant sur un défaut de conformité apparent, que
'on peut constater a 'examen des marchandises, qu'un défaut caché: mais en réalité, la premiere
situation releéve du seul aliné a, de ce texte, qui impose un délai raisonnable a deux-ans .
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Résumé :

Les termes de commerce international sont considérés parmi les pratiques commerciales les plus utilisées dans le monde,
ils ont pour but de bien déterminer les obligations des intervenants de commerce extérieure, ils servent a la répartition des
cofits et des responsabilités de la transaction entre le vendeur et I'acheteur. Le mot Incoterms est dérivé de la langue anglaise
et représente les premieres lettres des mots INternational COmmercial TERMS. Les Incoterms sont le résultat d'un grand
effort mené par la Chambre de commerce internationale, ils tirent leur origine des pratiques et des coutumes de commerce
extérieure reconnues par les parties des contrats de commerce internationale et par la jurisprudence.Les Incoterms ont une
double fonction, ils permettent aux parties du contrat de bien déterminer, par I'utilisation de courte combinaison, les aspects
les plus critiques de leurs transaction. Comme ils répondent a la vitesse qui caractérise les contrats du commerce
international.Selon la derniére version de I'année 2010, il existe 11 Incoterms, devisés en deux familles, ceux relatifs au
transport maritime qui sont : FAS et FOB, CFR et CIF, et ceux qui concernent les autres modes de transport, qui sont : EXW,
FCA, CPT, CIP, DAT, DAP , DDP. Les obligations couvertes par les Incoterms sont : la livraison comme un élément central
du processus de vente, le transfert des risques, les dépenses liées a la vente, 1'obligation d'assurance, livraison des documents
et 'achévement des procédures administratives. Les Incoterms, tirent leur importance de la reconnaissance de la communauté
internationale du commerce et constituent un grand pas vers la mise en place des reégles uniformes de la vente internationale.

Summary:

The international commercial terms are considered among the most used business practices in the world, they are designed to
properly identify external trade stakeholder obligations, they are used for the distribution of costs and responsibilities of the
transaction between the seller and the buyer.Incoterms, The word is derived from English and represents the first letters of
the words INternational COmmercial TERMS. Incoterms are the result of a great effort by the International Chamber of
Commerce, they have their origins in foreign trade practices and customs recognized by the parties of international trade
agreements and case law. Incoterms have a dual function, they allow parts of the contract to determine, through the use of
short combination, the most critical aspects of their transaction. As they respond to the speed that characterizes the
international commercial contracts. According to the latest version of 2010, there are 11 Incoterms, currency two families,
that relating to maritime transport which are: FAS and FOB, CFR and CIF, and the other concerning other transport modes,
which are : EXW, FCA, CPT, CIP, DAT, DAP, DDP. The obligations covered by the Incoterms are: delivery as a central
element of the sales process, the transfer of risk, expenses related to the sale, the insurance obligation, document delivery and
completion of administrative procedures. Incoterms, derive their importance of the recognition of the international
community trade and constitute a major step towards establishing uniform rules of international sales.



