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CEDH: Cour Europeenne des Droits de I’Homme
-CICR: Comité International de la Croix-Rouge
-CRA: Croissant Rouge Algerien

-DCA: Droit des Conflits Armées

-DIH: Droit International Humanitaire

-G.P.R.A: Gouvernement Provisoire de la République Algérienne
-1bid: Ibidem

-ICDO: International Civil Defense Organization
-1CJ: International Court of Justice

-ICRC: International Committee of Red Cross
-ICTY: International Court Tribunal of Yugoslavia
-IHL: International Humanitarian Law

-IMTN: International Military Tribunal of Nurmberg
- OEA: Organisation des Etats Américains

- Op.Cit: Opera Cetato



-PCI1J: Permanent Court of International Justice
-RCRC: Red Crescent Red Cross

-UIP: Union Interparlementaire

-UN: United Nations

-UIP: Union Interparlementaire

-UN: United Nations
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Henry Dunant, A MEMORY OF SOLFERINO, ICRC, Geneva, Switzerland, English version,
American Red Cross, (1939, 1959), pp 7-12.
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2 ¢ The method of determining boundaries of the continental shelf in such a way that every point
of the boundary is equidistant from the nearest points of the baselines from which the breadth of
the territorial sea of each State is measured (equidistance method) is not a rule of customary
international law.”’ICJ,North Sea Continental Shelf Cases (Federal Republic of Germany
Denmarek; Federal Republc of Germany Netherlands) Judgment of 20 February 1969,
general List: nos. 51 & 52, p10.
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ICJ, 2016, General List No. 163, pp 11-13. ICJ, Arrét, 16 décembre 2015, pp 45-9. ICJ, 2013,
General List No. 156, p4. ICJ, ARRET, 17 MARS 2016, pp 15, 18, 26, 30, 31, 32, 39.
*“What are the legal consequences arising from the construction of the wall being built by Israel,
the occupying Power, in the Occupied Palestinian Territory, including in and around East
Jerusalem, as described in the report of the Secretary-General, considering the rules and
principles of international law, including the Fourth Geneva Convention of 1949, and relevant
Security Council and General Assembly resolutions?”. ICJ, Legal Consequences of the
Construction of a Wall in the Occupied Palestinian Territory (Request for advisory
opinion), Summary of the Advisory Opinion of 9 July 2004, p13.
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“The Court, having found that there is no clear divergence between the Parties” views on the
question, considers that the prohibition of torture is part of customary international law and it has
become a peremptory norm (jus cogens). That prohibition is grounded in a widespread
international practice and on the opinio juris of States, taking account of the fact that it appears in
numerous international instruments of universal application and has been introduced into the
domestic law of almost all States, and that acts of torture are regularly denounced within national
and international fora.” See, ICJ, Questions relating to the obligation to Prosecute or
Extradite (Belgium v. Senegal), Summary of the Judgment of 20 July 2012, Summary 2012/4,
pl2. ICJ, Questions relating to the obligation to Prosecute or Extradite(Belgium v. Senegal),
Judgment of 20 july 2012, reports of judgments, advisory opinions and orders, Reports 2012,
p422.
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>t recalls that the latter is founded exclusively on Article 9 of the Genocide Convention. That
Avrticle clearly states that jurisdiction.The Court then turns to the question of the scope of its
jurisdiction there under is confined to disputes concerning the interpretation, application or
fulfilment of the Convention itself, and the Court accordingly concludes that it has no power to
rule on a dispute concerning alleged breaches of obligations in respect of genocide imposed by
customary international law, or of other international obligations (for example, those arising
under international humanitarian law or international human rights law”. ICJ, Application of the
Convention on the Prevention and Punishment of the Crime of Genocide (Croatia v. Serbia)
The Court rejects Croatia’s claim and Serbia’s counter-claim, Press Release Unofficial, No.
2015/4, p2.
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! Joan Policastri Sergio D.Stone, International Humanitarian Law, American Society of
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% «An essential distinction should be drawn between the obligations of a State towards the
international community as a whole, and those arising vis-a-vis another State in the field of
diplomatic protection. By their very nature the former are the concern of all States. In view of the
importance of the rights involved, all States can be held to have a legal interest in their
protection; they are obligations erga omnes... Such obligations derive, for example, in
contemporary international law, from the outlawing of acts of aggression, and of genocide, as
also from the principles and rules concerning the basic rights of the human person, including
protection from slavery and racial discrimination. Some of the corresponding rights of protection
have entered into the body of general international law”. See, ICJ, Case Concerning the
Barcelona Traction, Light and Power Company, Limited, Second Phase, Judgment of 5
February 1970, Judgment, Reports 1970, p.3.at p 32.
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1 M. Cherif BASSIOUNI, Accountability for Violations of International Humanitarian Law
and Other Serious Violations of Human Rights,
http://www.sos-attentats.org/publications/bassiouni.violns.pdfatio p390.

2 Gerald Fitzmaurice, Fourth report on the Law of Treaties by Mr. G. G. Fitzmaurice,
Special Rapporteur: Law of Treaties, Extract from the Yearbook of the International Law
Commission:- ,vol. I, United Nations, 1959, pp37-81.

% James Crawford, THE International Law Commission’s Articles on State Responsibility:
Introduction, Text and Commentaries, Cambridge University Press, United Kingdom, 2003,
pp209-211.

* Theodor Meron, op.cit, p257.
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% Jean S. PICTET, Commentary the Geneva Conventions of 12 august 1949, Geneva
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Forces in the field, Geneva, ICRC, 1952, pp24-27.

42



s Gl oSy Ay gl Jgldl O ae W1 O AeeBL Bdsll 5B ludl 1 JeY) U

dgmle 2 Y L gnle 2 api ddias Lo 0550 OF e Solll s cdiall Gpid ]

Ll ans cpoall & 3 sl ol o plimb oY) 8 fihe] b el 31 5T
A jpa L B lgile 1S ST el pdy ley Lo (2 gleiy) Jold) D9l Comax
Dpld) o dalie el o OF Jf iy (Ogpially msld]) 2625 43 dolell Gand 13
dgmlel LS 3 o S Sl s 8T lim Sy Ce bl Jlll Guilal) sisaban S 3L

T gl S o) Ol gl i 2801 3 LYy plal L oSy 281

Sl Bl b e (Jadll Jo e OF ct o) 255 suslill OF e Lall g
oS3 ) st cliasl Jaae 15 e b Olrel s OGO BY) e ol (Lol ez
gl Ld as VU Ll je2 ¥ ) aladl aladl e iy il 3asB WY S e Lgagds

3 325 (1970 ple i sl Jual) 2aSomanSo Al A U1 (gl Blally ol 555 o ST5 Bsl !
33
Bala) el (Al a2 (3 s aas e aealdl sl SUY ol adsll Judl aSs op3 e A
a5 e aldl Y JlasY) (JleeW Jaaar e 0 i) (350 35l 2t 5500 A/ES-10/273 a0
A57 5281 (2004 adex 13 caledt ande dil) o N1 adys aledl a3 20 @ 3

% 1CJ, Summary of the Advisory Opinion of 9 July 2004, (Summary 2004/2), p13.

43



s Gl oSy Ay gl Jgldl O ae W1 O AeeBL Bdsll 5B ludl 1 JeY) U

et Al & dd L) — AW a1 3ed) - EJW) &""“

) i e sl Lold) gl el e 3aY Baell Y] 26 sael Juws OF Sa Y
b 5,07 5B gl 13" tal e 1969 alel Joll y wlialell 0l Ld 1381 cuaicn
11 iy Al s gms e 5350 5slan 21 06 Lyl Olal) 2ol delydl e
adell a5 glal) suelil) ] colST 3] sl a s ides Aigils susls jogbs
21 el o Ligh L agd) sueld) o Boogad) i Wb Bl Bl 0585 OF bpsy cagudl)
Al sae) ]
iyl sl V) Lapn ol Lehow of il S Y &) deledl e alaad) am sl S&
2:4....“5.3 tj«j\ e 2.:5).3
PG oo Y gl (USST Jpll Jol) mextl dob o bl 5B W g asta (1)
() s Tde oa S5 ey BILYI e g
Anph Al JU e e doll Slad) pllad) a0 a0 d)oasldl (2)

- - £ £ . N . - - 3 -
cres inter alios acta 31 sl oo GU3 (3 & Olall aelall tosldly ~ilasl

DL Gy Loalen am S (3 e a3LY) (22 V)y medlsll 35T a) Jlald el (3)

¢alusy! ol Ogildll

64 5301 :1969 5l Jyll cy laalall Oy L a3l |

2 Rafael Nieto-Navia, International Permptory Norms(Jus Cogens) and International
Humanitarian Law, op.cit, pp12-14.

"ol dxg s L)' 0T e e gl 26 8501 11969 sl Sl g wlislall 09 L 23050 :

44



s Gl oSy Ay gl Jgldl O ae W1 O AeeBL Bdsll 5B ludl 1 JeY) U

rells e alsall) ey L Lal) Al plladl o ISST Lol maimesdd el bl olas (4)

Lol Vf)!\ Blie axLys (3 33080 olalledl sy

(b9l el delgd ola] (A LS il 095 g s Joll) mad 2olll aslydl ()
IOzl plimly anl glemy d el drall e ol el QL;T i (ool SIS Je alzel) g

sl

Ly.mﬂ CMA"J c\.ax.%\.a ESJ.AS“ J..ij)\ (ﬁ.@_;u L;l ;LAJ.&S‘ oUﬂ.;j L"QJJ\ (my‘ ng:.w,o tu:j}! OKJ&j

OV ] el s =l Al e IS - e (e e masll e gl e 05
slag Cupadd WY1 (3 28U 3l (ST Ll 3 BT ) a8 )l sbs)) sa cadsd) Lia i L
Ko 80 W) 22l (3 gl i) 282 4 sl L ] 3)LaY) S (B3 mag 3,91 slydl

2 650 gy ST S e s el 0f S (2012)al1 & Jiaandiy

Sy pr Aal Sl das OF (ks e LT a8y samall Y1 Csns 2" el Lo Buoud r"i’“ Bliws dxlyd a5 !
nlo81 G abl Ble] it o 45 Oy e Lo ems BT 0 1Ll e ke oty e I3 3 3 b
b ¢ oSs @ D G Ofy cgglase Bgim e Wiy LS ol sl Jlll ey 08y 2,01 201Ky 0L
5 Oy Lo ooV L w3 Ofy (Lol Ol pslias po Lanty ldalall e ssll DLV plimly dlaad) 324
ey e 3 Tee i Oy el Lt dsb Ofcppel S sda o 3y el B4 e (3 LY (st
32)) pserd T U Ao Lo g dine Conloe Wy JiSS Oy (Lol po¥ly b loind STUI e Oy ¢l
Of 6y 8 (Lgmer osmid) aeebannVly apolasV) Ogsadl 335 (3 aJel 35V pdsras Ofy ¢ aS7all adiall xé (3 alol
I9ods ol sl p Ol Apds (3 Cpmetst) Lgmgdan oy e ilisd) Wle S 0B 1iby 216N oda guioed Laggr 139

sl WY 2d ades das oliatic lasly dids sasal) Y1 Bl syl B (ot Bdgn ) 2 0ad) 31
“Matthew SAUL, Identifying Jus Cogens Norms: The Interaction of Scholars and

International Judges, Asian Journal of International Law, First View Article,
cambridgejournals, may 2014, p7.

45



s Gl oSy Ay gl Jgldl O ae W1 O AeeBL Bdsll 5B ludl 1 JeY) U

182 ofy Wi gl S gubn Y Ales Jom Sonby Jlaad) n SO a8

s Al 7 sl gubas ey Al gl Lady” tal (2012 0l 12 )l LS @3 290 Jud)
S sy dege e ST 8 WA 0L el o Loy (1984 sl Cpdedl pi 2301 e ]
Y ol of, @l 0B (1999 sy 25)Konds 2(1987 45 26) Jased a3ty
s 9h cudadl o OF jeasy Wl oda Jom Bl Olgamg (3 (LB Gy rly OVl sy
adgs duyle (3 bl e SSng L (3Y) aeledl) 5T 50ely Ll sy A3y (Aol Bdall Sl e
S8l o el & el Of Bid> Jlae¥ @ V) e (Joll 3l T ey Gladl el
L >3 Codadl Jlesl Ofy (Jol et 3 Lo 10 Ol (3 Wlss) on Oy geded 2 ALl 25l

33 ully bl Bl fsls 3 allas,

LYyl molh) BY (3 sy @) Bl Aglh pi” 0T e (a5 1 8,41 7 3l 11984 sl Codadl me ailisl !
o a3 el balsgs g SV 3 4 U 3 e jogadl A e Y WS o ases agladl
" o8 113 AaSTd) jasiid) @i dad dasd) Bl

1S (Ko Dpaian ot pdadl e B e Jlkd) a8 cido ) s 1987 0l 26 6 of ol 2
aslall Lisy 1986 wg) 21 gag a3Vl ol Jo Jld) grdad 5T )b od 47 j3bas dlas OF Y Ladsl Joad
1984 sl ydad) azalis 23liL 28

%«With respect to the question relating to the temporal application of Article 7, paragraph 1, of
the Convention, according to the time when the offences are alleged to have been committed and
the dates of entry into force of the Convention for Senegal (26 June 1987) and Belgium (25 June
1999), the Court, having found that there is no clear divergence between the Parties’ views onthe
question, considers that the prohibition of torture is part of customary international law and it has
become a peremptory norm (jus cogens).

That prohibition is grounded in a widespread international practice and on the opinio juris of
States, taking account of the fact that it appears in numerous international instruments of
universal application and has been introduced into the domestic law of almost all States, and that
acts of torture are regularly denounced within national and international fora.” ICJ, Questions
relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal), Summary of the
Judgment of 20 July 2012, p12.=

46



s Gl oSy Ay gl Jgldl O ae W1 O AeeBL Bdsll 5B ludl 1 JeY) U

pe BB g e Lo Jlandly Sk o Joldb) D31 18y &b of) 1S (03
B pdadl e OF jlael e mi Y (B3 OF V) ¢ byl 3ol Lagallas o ST (3 3L 5 Culnd)
ool S Y G adell 2 el sl a ol Y (Lol) OSLE Ael e 80T 5l o

sl e

L) Ll ogle el WT Ll e glsyl) Jodl 08l aelg ] by ool (UL
iila] Aol coml bocadlle G2 ¥ ) sl ) e coeol BT 3 e gl 2355

Sl

Abal) ol L2 mlal ol fen L) Lol O8N delgd i OF e n )1 e (03]
S GOl L e im U3 OV el ode s -l e (2 18 @03 0T Y 3V sl
Jodl Ol Bds By9pm Aanly B> e (pldl OLLT 0sSG OF ol o ST mils &1 Y] Lo
il ol a2 L B e (L)
oo e caldYl dold) Ol i 801 dnglally 38l ekl G feed) (Se Y & LS
oda S b o sl 3 b 12 W e LYl Lol 05l el IS LB conol Aer
O oswas 0B (s agr oy Y ol alusY) Lol 05 D3 ) Kiate O clger cAelsdl)
Loy (Lol bt pllad) o gb Lzl 502 Y (BT dolgh ol i B CBE 3Lyl Js)
28 ol g (bl gl o5 Oy dls ol Wgs (szall s OIS elgmr ol il O gl dans

'L})b

=See also, ICJ, Questions relating to the Obligation to Prosecute or Extradite (Belgium v.
Senegal),Judgment of 20 july 2012, Reports of Judgments, Advisory Opinions and Orders,
Reports 2012, p422.

47



s Gl oSy Ay gl Jgldl O ae W1 O AeeBL Bdsll 5B ludl 1 JeY) U

s Aelgh duksh pilim Ly 51y G all Lt o8 LY Lol Ol delgp i (03

gl ol lohabas o 1585 pdll (olaY) @i mad] Crly G (S ggndl ey 09N
Al e Ol m Y e ddall pLA s Cllen 2.(,@4,4 o LS U] S ods fre OISS))
IS oW iyl SLY A ekl 555 e B9l Dlagd s ol Jed ¢ sbs)

sl Sl ol 3 e Yy sVl
OpW) Al dedn e OF 6l o e JST L ez b ol e e Y1 ik Yy
ASB ulad) SEL L) g dee Ll Ty sy cglusy) Lo
(T R.:.Sj) N B olels < \y\f ¢l g ch.lai}}\ & P e ch}\.w.?:}}\ L}J’m %JLS.S\ NWStH
U or aliml e Jasdl ga (3 e SN L (s a3 odelsh dudt pli) g Rgs xé
)
bl Lot QP Ae1B ks ol il AU a1l Al Y1 - Bl o
osaill deldll das Je s BL (alusy) Lol 09 lalal I Jal aleall 5o
A Léj‘ cggji-;y\ Jedl 4z Y Y odday 4 Jesudl bl oL (U3 (oY) ol & Lede
Aelsdl) ol Y e ALY OB oda 3 b
Ol Lafly by 573 ailud) aeledll ol alim) Lo Lawd Joall OB (o) Vs ey

AV gl L3 e el sl ol

1865 (ol gorpp st sluils *

48



s Gl oSy Ay gl Jgldl O ae W1 O AeeBL Bdsll 5B ludl 1 JeY) U

oA J 8 el G 0T (g lablsn silgtns Wpll OB BN Ll dgoy pu
Aelsdll s oy dblany L) Lol 0L L3531 plasanl o dod) Zajlo el L) BLE JSS
w2 @ Bl plil Oled il Lgdd aai Jolll cbaslazel L3y 3 lley 4340 3 3
Pl OB (A s 5 Ay ey Lasad G Ol (3 Lenle ame OLSY) Rl ST O Ll el
Gt gt [ Il celomed) Gy (ol ol Ja JWEVB crly a gLy ol Ol
LS
ot 05 Bleln e Ol gtall Bkl sl Alslas OB ¢ bl GO el ST
(DLl A ad od S Lol s et OF saall Jad Plagll fail asf cladl sa (glusy)
% gl 9 Of PO P ESIPHE
sl Ol Sldales p sdalas 3 Bb sl Lz dgll OB 6l COUL ez Lo ]
s Wstens 055 BB (JWLy saalall a3 85l ULV el dgas BB (gl

3.L£L»\J~:Jp 5 413 Ol

o T 0S5 Lol Bg Bl e it (e St s Lol 051 328 Letiad

i o el el el Bl ) ST OBuds gl Sl (3 ksl Ase o

! Isabelle Daoust and Maria Teresa Dutli and others, Respect for international humanitarian
law, Inter-Parliamentary Union, 90 th Conference, September 1993, p25.

’Ibid, p25.
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Jakob KELLENBERGER, Striving to Improve Respect for International Humanitarian
Law -Keynote address —, Current Problems of International Humanitarian Law 28th Round
Table, Sanremo, 2-4 September 2004 Strengthenig Measures for the Respect and Implimentation
of Intrenational Humanitarian Law and other Rules Protecting Human Dignity in Armed Conflict,
International Institute of Humanitarian Law, 2005, p17.
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Current problems of international Humanitarian, 28 th ronnd tablesanremo 2-4 september
2004, International Institute of Humanitarian law, 2005, p8.
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! 'obligation de respecter implique donc, on le voit, l'obligation de rendre les droits internes, a
tous les niveaux, conformes au droit humanitaire. Or le but de tout ceci est évident: il s'agit
d'obtenir le résultat tel que le droit humanitaire soit pour ainsi dire «nationalisé», c'est-a-dire qu'il
devienne partie intégrante des ordres juridiques internes de chaque Etat. De cette facon, tous les
mécanismes, hautement sophistiqués, complexes et efficients, dont les droits internes disposent
afin d'assurer et d'imposer leur propre respect, seront mis automatiquement au service du droit
international humanitaire. Tous les organes nationaux, tant judiciaires qu'administratifs,
militaires, etc., par le jeu d'une sorte de dédoublement fonctionnel, seront ainsi transformés
enorganes de mise en oeuvre du droit humanitaire. Voir. CONDORELLI, Luigi, BOISSON DE
CHAZOURNES, Laurence,Quelques remarques a propos de I'obligation des Etats de 'respecter
et faire respecter’ le droit international humanitaire ‘en toutes circonstances', université de
Geneéve, p25.http://archive-ouverte .unige. ch/ unige: 15023
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*Yves SANDOZ, Christophe SWINARSKI and Bruno ZIMMERMANN, Commentary on the
Additional Protocols of 8 June 1977to the Geneva Conventions of 12 August
1949,ICRC,Martinus Nijhoff Publishers, Geneva, 1987, p35.
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YICTY, Case No.: IT-95-16-T, 14 January 2000.

This trend marks the translation into legal norms of the “categorical imperative” formulated by
Kant in the field of morals: ‘one ought to fulfil an obligation regardless of whether others comply
with it or disregard it.
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ITPY, International Tribunal for the Prosecution of Persons Responsible for Serious
Violations of International Humanitarian Law Committed in the Territory of the Former
Yugoslavia since 1991, Case No.: IT-95-16-T, 14 January 2000, p203.

2 Bien que I’obligation de respecter le DIH ne soit pas fondée sur la réciprocité — une partie est
tenue d’honorer ses obligations, quelle que soit la conduite de 1’autre partie —, on peut
néanmoins avancer, avec pragmatisme, qu’il est de I’intérét des deux parties a un conflit
d’adhérer aux regles du DIH. Par exemple, il est possible de rappeler aux parties a un conflit=
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=armé non international que, si elles traitent les détenus ennemis avec humanité, il y a plus de
chances que leurs membres qui sont détenus soient traités d’une maniere similaire.”” Voir:
Comité International, Mieux Faire Respecter le Droit International Humanitaire dans Les
Conflis Armés non Internationanaux, les publications du la Comité International, CICR,
Genéve, Février 2008, p30.

1 1cJ, Case Concerning Military and Paramilitary Activities in and against Nicaragua GUA
(Nicaragua v. United Stataes of America), reports of judgments. Advisory Opinionsand
Orders, Merits Judgment of 27 june 1986, p114, para220.
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Sixth Committee, A/66/ 475, 28 November 2011.
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%See e.g. UN Sub-Commission on Human Rights, Res. 1990/12, 30 August 1990, para. 4; Res.
1991/6, 23 August 1991, parad; Res. 1992/10, 26 August 1992, para. 4; and Res. 1993/15, 20
August 1993, para. 4.See, Knut Dormann and Jose Serralvo, op.cit, p718.

*See e.g. UN Commission on Human Rights, Res. 2005/7, 14 April 2005, preamble and para. 5.
This resolution “[c]alls upon Member States to take the necessary measures that fulfil their
obligations under the instruments of international human rights law and international
humanitarian law to ensure that Israel ceases killing, targeting, arresting and harassing
Palestinians, particularly women and children” (emphasis in original)..See, Knut Dormann and
Jose Serralvo, op.cit, p718.

*Human Rights Council, UN Doc. A/HRC/4/NGO/59, 7 March 2007..See, Knut Dormann and
Jose Serralvo, op.cit, p718.
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2 The struggle to uphold humanitarian law and protect human dignity is further complicated by
new or aggravated characteristics of armed conflict — new actors capable of engaging in violence;
the fragmented nature of conflicts in weak or failed States; the overlap between political and
private aims; an increasingly sophisticated technology employed by those who possess it;
asymmetrical warfare; an uncontrolled availability of large quantities and categories of weapons;
and an increasing involvement of civilians in armed conflict. These and other characteristics of
contemporary armed conflicts have caused some to question the pertinence of current
international humanitarian law, making the challenge of ensuring respect for international law all
the more difficult”’. See, Jakob KELLENBERGER, op.cit, p18.
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nar contre, ne se retrouve pas dans le Protocole additionnel 11 de 1977 concernant les conflits

armés non internationaux, Ce dernier, toutefois, ne fait que «développer et compléter» l'article 3
commun aux quatre Conventions de Geneve de 1949, Méme si le Protocole additionnel 11 de
1977 ne couvre pas tous les conflits non internationaux auxquels se référe l'article 3 commun, il
est clair toutefois que les situations rentrant dans le domaine d'application de ce Protocole sont
soumises aussi, nécessairement, & l'article 3 commun. Par ce biais, donc, l'obligation de
«respecter et faire respecter» "les Conventionss'applique aussi aux conflits armés non
internationaux et, de ce fait méme, s'étend aux différentes régles qui complétent et développent
les Conventions dans ce secteur, méme en l'absence d'une réitération explicite”. Voir:
CONDORELLI, Luigi, BOISSON DE CHAZOURNES, Laurence, Quelques remarques a
propos de I'obligation des Etats de ‘respecter et faire respecter’ le droit international
humanitaire 'en toutes circonstances’, université de Genéve, p17.http://archive-ouverte .unige.
ch/ unige: 15023, 03/03/2016..2016/10/06 Jyi w6

ZJovan PATRNOGIC op.cit,p9.
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% Jean S. PICTET, Commentary of the First Geneva Convention for the Amelioration of the
condition of the Wounded and Sick in Armed Forces in the Field, International Committee of
the Red Cross, Geneva, 1952, p32.
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’International Committee, How is the Term "Armed Conflict” Defined in International
Humanitarian Law?, (ICRC) Opinion Paper, March 2008, p3.
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International Tribunal for the Prosecution of Persons Responsible for Serious Violations of
International Humanitarian Law Committed in the Territory of the Former Yugoslavia
since 1991, prosecutor v. LJUBE BOKOSKI JOHAN TARULOVSKI, Case No. IT-04-82-T, 10
July 2008, para 194- 206.
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% Jeanie KELLY, «Respecter et faire respecter»: La mise en oeuvre des obligations du droit
international humanitaire par des groupes armés non-étatiques, Mémoire pour 1’obtention du
Master 2 Droit international public, Aix-Marseille Universite Faculté de Droit et de Science
Politique, Année universitaire 2012-2013, p77.
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'Comité International,Mieux Faire Respecter le Droit International Humanitaire dans Les
Conflis Armés non Internationanaux,op.cit, p11.
?|bid, p12.
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'Sten Verhoeven, op.cit, pé.

2 -

Ibid, pé6.
% "La plupart des parties & un conflit armé sont préoccupées par la réputation dont elles jouissent
— aupres de leurs groupes, de leurs alliés et a I’échelon international —, et il est donc parfois

utile d’expliquer comment 1’adhésion au droit humanitaire peut améliorer leur image ou leur
statut public. Au niveau local, cela est particulierement vrai lorsqu’une partie est tributaire du
soutien de la population civile ou cherche a I’obtenir. De plus, une partie qui a la réputation d’étre
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respectueuse du droit peut plus facilement se prévaloir d’une «autorité morale» et apporter des
avantages politiques."Comité International, Mieux Faire Respecter le Droit International
Humanitaire dans Les Conflis Armeés non Internationanaux,op.cit, p31.

'Jeanie KELLY, op.cit, p28.

?|bid, pp28, 29.
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1 "Il n’est pas rare qu’une partie a un conflit armé non international — un Etat ou un groupe armé
— nie ’applicabilité¢ du droit humanitaire, et il est alors difficile d’engager une discussion sur le
respect du droit.

Il se peut, par exemple, que les autorités gouvernementales ne soient pas d’accord pour qu’une
situation particuliere soit qualifiée de conflit armé. Elles affirmeraient au contraire qu’il s’agit
d’une situation de«tension» ou de simple banditisme et que cette situation ne saurait étre
assimilée & celle d’un conflit armé non international. Sur cette base, un Etat pourrait tenter
d’empécher ou de bloquer le contact avec un groupe armé ou I’acces a la zone géographique sous
son contréle. Un Etat peut aussi se montrer réticent & permettre toute négociation ou entrée en
matiere qui, de son avis, conférerait une « légitimité » au groupe armé. Il se peut également que
des groupes non étatiques nient 1’applicabilité du droit humanitaire en refusant de reconnaitre un
corpus de droit créé par les Etats, ou en affirmant qu’ils ne sauraient étre liés par des obligations
qui ont été ratifiees par le gouvernement contre lequel ils luttent. En pareils cas, le droit
constituera rarement un cadre de référence pertinent, en particulier pour les groupes dont les
actions sont déterminées par une idéologie forte’’.
voir: Comité International,Mieux Faire Respecter le Droit International Humanitaire dans
Les Conflis Armés non Internationanaux, op.cit, p11.
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% "Selon la théorie de la compétence législative (« législative jurisdiction »), I’Etat qui ratifie une
convention de droit international humanitaire agit au nom et pour le compte de tous ceux qui sont
assujettis a son pouvoir, y compris les personnes susceptibles de s’insurger ou de se rebeller
contre lui. L’engagement pris par un Etat s’applique non seulement au gouvernement mais aussi a
toutes les personnes morales et privées sur le territoire national de cet Etat et leur impose des
obligations. Autrement dit, I’Etat engage ipso facto tous ses administrés. Cette approche semble
partagée par le CICR, méme si celui-ci n’a pas clairement pris position sur ce sujet. En effet, les
acteurs non-étatiques rejettent généralement 1’ordre juridique interne en place, qu’ils combattent
d’ailleurs par des moyens que celui-ci n’autorise guére. Partant, il est vain d’essayer de justifier le

respect d’obligations de droit humanitaire par le truchement du droit interne". Voir: Jeanie
KELLY op.cit, p21.
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'Comité International,Mieux Faire Respecter le Droit International Humanitaire dans Les
Conflis Armés non Internationanaux, op.cit, p12.
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!Jeanie KELLY, op.cit, p23.

%«Le Mouvement/Armée de libération du Soudan et le Mouvement pour la justice et 1’égalité, a
I’instar de tous les rebelles qui se sont dotés d’une certaine organisation, ont acquis une certaine
stabilité et exercent un controle effectif sur une partie de territoire, jouissent de la personnalité
morale internationale et sont dés lors tenus par les régles pertinentes du droit international
coutumier gouvernant les conflits armés internes visées plus haut. 1l en va sans doute de méme du
Mouvement national pour la réforme et le développement ...», voir:La Commission d’enquéte
pour Darfour, Rapport de la Commission internationale d’enquéte sur le Darfour au
Secrétaire général, Rapport établi en application de la résolution 1564 (2004) du Conseil de
sécurité en date du 18 septembre 2004, 1 février 2005, S/2005/60, paral72.

By Olsged) jpnd Bl ATAL eVl AL (a2 (Ohsgdl jbyls (3 bd) gl slasll a0 Vs 0175
Oplal by Ol gl Olalaie VI et Lejuel Olllly ilssud) 2asSAl Ao L> Ologd WIS ol (lgludly Jaall
S o w01 Jlasl e (gl U i T bl B s (Olpel e e LS OF 1 L L
S Al JU s WS el s B L sl B39 dasadl Olpell dis b s ) LW e ol
O a9 cnlands (3 Slas) bgyd Led 395 ol Al

115



s Gl oSy Ay gl Jgldl O ae W1 O AeeBL Bdsll 5B ludl 1 JeY) U

3 okl Sl 3y b 3 B D) ey Bpeptlis e (liny STl iny (OpE
PSSV 06 ey e sdley oltalall mio 3 G)las Y (el S e p S el )
Ly oy (2 i 3lodl gy (AL dmld) wleled) o oo Lot Jodl L3 e Bazall
Bl 2 gulall B3lael OF JUiy (lls mog 83550 28 065 2 o GLasY) Lol 05l e e

% 0l asludl leladt Jlsel 5503 il Bl ST o
1l Lot Ol al ol o Gl Aslladl Sleled) amdd By - al 1 ¢ 40

o WBB B3y (L) Lol 08l aelss plimt o Bodd) Bl Slelad) aomis (S
DB Wl e ks donbdd Sl ST 01 (gl Al el B k) gl 3
U3 & L) aslaadl JleeW) (3 e wf 52 Cale OF (Sa Y gl il (3 s o A el O
lgdl) ST 0B (Wb Ll Lel) Oglall aSTenl cud 13] Lol OF Sy (sl il
oo pelax e Blisl) LYl Lol Opl Wl 580 dodas b aslod) aalldl lslod

¥l 2 aysull

Wincent Bernard, Editorial:Understanding Armed Groups and the Law, International
Review of Red Cross, Volume 93 Number 882, icrc, Genéve, June 2011, p266.
*Vincent Bernard, op.cit, p266.
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“Jeanie KELLY, op.cit, p29.
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?International Committee, Improving Compliance with International Humanitarian Law,

Background Paper prepared for Informal High-Level Expert Meeting on Current Challenges to
International Humanitarian Law, Cambridge, June 25-27, 2004, pp4, 5.
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YInternational Committee, Improving Compliance with International Humanitarian Law,
op.cit, pp6, 7.

2SASSOLI (M.), «Taking armed groups seriously: ways to improve their compliance with
internationalhumanitarian law», International Humanitarian Legal Studies, vol.1, 2010,
pp26, 27. voir: Jeanie KELLY ,op.cit, pp29, 30.

*International Committee, Improving Compliance with International Humanitarian Law,
op.cit, p5.
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’lbid, pé.
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Italian Constititional Court declares that customary international law on state immunity

inapplicable in the Italian Legal order as far as war crimes and crimes against humanity are
concerned.
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Italian Constititional Court: Judjment no 238-year 2014. Reports and Documents, What’s new in
law and case law around the world?: Biannual update on national implementation of international
humanitarian law July—December 2014, International Review of the Red Cross, 97 (897/898),
ICRC, 2016, p465.
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®« Méconnait manifestement la dépendance dans la quelle est tenu le droit international a I’égard
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'Dans certains systémes législatifs, un traité de DIH prendra effet automatiquement dans le droit
national, c’est-a-dire dés 1’annonce par I’Etat qu’il en est devenu partie. Dans pareils cas, la
législation nationale devra étre alignée sur le traité a un moment donné, avant qu’il ne prenne
effet ou apres. Dans d’autres pays, en revanche, le traité n’entrera pas en vigueur tant que les
régles internationales qu’il contient n’auront pas €té¢ incorporées dans la législation nationale.
L’Etat ne deviendra officiellement partie au traité qu’a ce moment-la. De toute facon, la
législation nationale devra étre adaptée sans délai. Il peut s’agir d’une réforme plus ou moins
importante de la législation existante ou de 1’élaboration d’une législation entierement nouvelle.
Le cadre juridique ainsi fixé devra étre complété ensuite par une réglementation détaillée.(UIP) et
(CICR), op.cit, p44.
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considering that with a view to ensuring the application of the humanitarian Conventions and
the scrutiny of this application it is essential to make available - in the event of a conflict - to the
Protecting Powers and their possible substitutes a sufficient number of persons capable of
carrying out this scrutiny impartially, invites the States parties to the Conventions to envisage the
possibility of setting up groups of competent persons for the discharge of these functions,
entrusted to them in the Conventions, under the direction of the Protecting Powers or their
possible substitutes”. Resolutions Adopted by the 20th International Conference of the Red
Cross, 22th resolution: Personnel for the Control of the Application of the Geneva
Conventions,international review of the Red Cross fifth year - No. 56, Geneva, november 1965,
pp 584, 585.

* Resolutions Adopted by the 20th International Conference of the Red Cross,op.cit, p585.
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Ibid, pp75, 76.
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*Michael MEYERS, a Fistful of Duties: Managing the Different Aspects of a National
Society’s Role the Experience of the British Red Cross Society in Recent and On-Going
Armed Conflicts,Current Problems of International Humanitarian Law 28th Round Table,
Sanremo, 2-4 September 2004 Strengthenig Measures for the Respect and Implimentation of
Intrenational Humanitarian Law and other Rules Protecting Human Dignity in Armed
Conflict,International Institute of Humanitarian Law, 2005, p168.
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!International Federation of Red Cross and Red Crescent Societies, Handbook For Delegates,
IFRCRCS, 2002, p21.
?|bid, p21.
*Ibid, p21.
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e Ce role remonte 4 la fondation du Mouvement international de la Croix-Rouge et du Croissant-
Rouge au XIXe siecle. Les Sociétés nationales de la Croix-Rouge et du Croissant-Rouge ont été
créées pour apporter une assistance médicale aux blessés au combat, a ’appui des services
sanitaires militaires de leur pays. Aujourd’hui, les Sociétés nationales sont reconnues comme
auxiliaires des pouvoirs publics dans le domaine humanitaire en temps de guerre et de paix. Des
résolutions adoptées ultérieurement par la Conférence internationale de la Croix-Rouge et du
Croissant-Rouge, & 1’élaboration desquelles les Etats ont participé, ont décrit plus en détail le
statut d’auxiliaire, défini ses caractéristiques et affirmé le role des pouvoirs publics de soutenir
leur Société nationale ¢’. voir: Guide sur le Role d’Auxiliairedes Sociétés Nationales de la Croix
—Rouge et du Croissant-Rouge — Europe, Fédération internationale des Sociétés de la Croix-
Rouge et du Croissant-Rouge, Geneve, 2015, p7.
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Advisory Service on IHL, Red Cross and Red Crescent Societies and the Implementation of
International Humanitarian Law: Guiding Principles, International Committee of the Red
Cross, Geneve, 2001.

"Chaque Société nationale est une organisation humanitaire indépendante, impartiale et neutre,
dotée d’un statut et d’un rdle uniques qui la distinguent des autres organismes humanitaires. Les
Sociétés nationales sont formées de volontaires et d’employés, qui fournissent une large gamme
de services, allant des secours en cas de catastrophe aux activités de développement et a
I’assistance aux victimes de conflits armés en passant par la formation aux premiers secours et le
rétablissement des liens familiaux. Elles apportent une contribution importante aux interventions
menées au niveau national en réponse a des défis humanitaires et peuvent compter sur la
solidarité du plus grand réseau humanitaireau monde en cas de besoins exceptionnels". voir :
Guide sur le role d’auxiliaire des Sociétés nationalesde la Croix-Rouge et du Croissant-
Rouge — Europe, Fédération internationale des Sociétés de la Croix-Rouge et du Croissant-
Rouge,Commité International, Genéve, 2015, p5.

/3 5500 a8 ISy a8 Coball 2y Sl LY e
320



FoE Rl oS By sl gl e gLl ol Ol ks BB piaad) 3L AUSLI Ll Silad 1) W)

iold) L2l UV e il S0l (s il piais oLl e G (3 delel ollal)

M el V) 2ls Jly dmeally el Jro oV (3 A Sl aniid

oo ASTOV I Q) sl 20 Clally a0 IS byl Slaedl sae 06 ¢ STUL s
Lafcwuiﬂb ré\.kb J=1s 3 Osbisy e IS8 anby ama Lo E L”;T cebd\ Syims he dna 190

Wl L] dr U et B ) bl a8 gblas O
A Gkl LA DG dub gl colmedt slis) g8 - G g A

Uz Bilep o1 plall (3 W S adg5es 1182/46 13 sumld WU dald) dmad) 1,30 L
o U B e P R N N SIS O P WIS O AN
RETIEN IERRVS IR URIPSS
& sbae Joll pt Lai 3 oY1 ISl a1 Clall 2ol a5l ol pllad OF LS
Osall jadl 018y L abgll Slaed! slis) Juged Jo Jaws 0L (1949 Ll Cﬂ\ G L)
o e S 3 LY el Oglas = 101 1wt G o3 3 1LY Jell
e Josll Wy S A - 20 Lol 5 oll3s wlad1 pladly (oY olb Wby A obsS
corel el Wiy (LY ol pui - 3 gaet oty Biby daa ool Lo sli]
DU oda pgisy LS8 5 OIS LST AT DS Jas woy cleadi] e sladll 2yl dmadl
@ Jel it _ AL S 0 il el LYl ki) el Bl Y1 el Wy (el e
polis 8 el plad) Ma dids - 5 2m bl (ol 35 GbsS a oldl SlgY) e

3.”@@&;!\ o) 0w ol pli Y e cJall B3l Jo S8 VTt BSA

/2/38500 281 I3ty a1 ol 3ol 35l ) ol

2 Guide sur le role d’auxiliaire des Sociétés nationalesde la Croix-Rouge et du Croissant-Rouge —

Europe, op.cit, p8.

% <]. The States Parties to the Geneva Conventions3 cooperate with the components of the

Movement in accordance with these Conventions, the present Statutes and the resolutions of the

International Conference. 2. Each State shall promote the establishment on its territory of a

National Society and encourage its development. 3. The States, in particular those which have=
321



FoE Rl oS By sl gl e gLl ol Ol ks BB piaad) 3L AUSLI Ll Silad 1) W)

Aol amlll L3 o OlreV) 5dd ol 6 delo bgd adbdl Olaed) 3 s O Conid

amy o a0 Iy LAYl adgl) S 3 dsae mead WLy LY el 3sd
055 Oy iegb W) wlmanS s ol LaSA 3 o b8 Cime 055 O ity (o s
(3l pidy i B el ety pisans Ofy G B 3 b g 5] 3 A
ISl gl BSl) L) sl s 3y ) ISl ) ksl ) Bl )
B ol ama o Jeial @ eyl olasdl OSlreV) bya ol AN Clkally Y
AUl @ alae 0SS 0115 ol e /2 54801 Corgs by dunenST s O S JWI by 20l
Of - 2.0 3 asledd Wledll oMy A Sl ot G 2351 g (S pnd Whitis 93
S5 e Ll Oy Aol sda (3 &N U oF a1 Cokiall suagll aib gl dmed) 055
o i) Ll 1S s O OF - Buasml Y S ) Ll aSo ol
Bl ol suslne deglas BLE) Ama Lajliasl ¢ byl mp2dly L 3L ol o JouY)
OF - 5.3l 2w L1 Losloedl Wiy Leblss )t U ey izes mogr wie OF - 4L gLyl U1 3
el U oy oo U 055 02 6,831 BYsSpa 05 Ciir WY Wb 322 3)L5 5 vl piszess
L7 RV PO U BRIy RN PR Oy ST L W R POVS iy SN E PN
hins O - 8.lleST dgll Lol Ledaasl o Of & 7. aldl gl oV 3 Leisle e
-9 a ) WY o) g AL LYl g ) ol Bl e B sk 093 Leeiboge Lgos slass

=recognized the National Society constituted on their territory, support, whenever possible, the
work of the components of the Movement. The same components, in their turn and in accordance
with their respective statutes, support as far as possible the humanitarian activities of the States.
4. The States shall at all times respect the adherence by all the components of the Movement to
the Fundamental Principles. 5. The implementation of the present Statutes by the components of
the Movement shall not affect the sovereignty of States, with due respect for the provisions of
international humanitarian law’’. Article2 of Statute of the International Red Crossand Red
Crescent Movement, (adopted by the 25th International Conference of the Red Cross at Geneva
in 1986, amended in 1995/1and 2006/2).

! Marco Sassoli and Antoine A. Bouvier,op.cit, p366.
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Marco Sassoli and Antoine A. Bouvier, op.cit, p366.
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> Michael MEYERS, op.cit, p168.
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1Commité International, Guide sur le role d’auxiliaire des Sociétés nationalesde la Croix-
Rouge et du Croissant-Rouge — Europe, op.cit, p8.
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*Guide sur le role d’auxiliaire des Sociétés nationalesde la Croix-Rouge et du Croissant-Rouge —
Europe, op.cit, p8.
*Ibid, p8.
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'Michael MEYERS, op.cit, p168.
’International Federation of Red Cross and Red Crescent Societies, op.cit, p21.
’Ibid, p21.
*Ibid, p21.
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Heike SPIEKER, op.cit, p145.
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128°MConférence internationale de la Croix-Rouge et du Croissant-Rouge 2-6 décembre
2003, Les Sociétés Nationales de la Croix —Rouge et du Croissant-Rouge entant qu’auxiliaires
des Pouvoirs Publics dans le Domaine Humanitaire: Conclusions de 1’¢tude effectuée par la
Fédération internationale des Sociétés de la Croix-Rouge et du Croissant-Rouge, Genéve, 2003,
p2.
’lbid, p2.
*Miodrag STARCEVIC, Dissemination in Serbia and Montenegro Red Cross Socety — One
Experience -, Current Problems of International Humanitarian Law 28th Round Table, Sanremo,
2-4 September 2004 Strengthenig Measures for the Respect and Implimentation of Intrenational
Humanitarian Law and other Rules Protecting Human Dignity in Armed Conflict,International
Institute of Humanitarian Law, 2005, p154.
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"Miodrag STARCEVIC, op.cit, p154.
2Cécile RUBICHON,Les ONG de droits de ’homme sur la scéne internationale : entre
objectifs et resultants, Séminaire « Les acteurs de la mondialisation » Université Lyon 2 Institut
d’Etudes Politiques de Lyon, Année universitaire 2006-2007, pp19, 21.
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YInternational Committee, The Fundamental Principles of the Red Cross and Red Crescent,
Geneva, ICRC publication, ICRC, 1996, pl. See also, International Federation of Red Cross and
Red Crescent Societies, The Red Cross Red Crescent approach to disaster and crisis
management Position paper, Geneva, 2011, p13.

2 “The universality of the Red Cross and Red Crescent has its roots in the universality of
suffering, and it is thus that the principle of humanity must be understood. Indeed, the Movement
has no "dogma", no special philosophy; it is attentive to human misery. Caught up in war or
stricken by natural disasters, often struggling merely to survive, countless human beings suffer
from man's inhumanity to man.”. See Ibid, p2.

Sp @l e QAN I 2N Coliall sl ¥ Eo3LhY (sl disell >
% International Committee, The Fundamental Principles of the Red Cross and Red Crescent,

ICRC publication, Geneva, 1996, p3.
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the term 'humanitarian assistance' means the provision of food, clothing, medicine, and other
humanitarian assistance, and it does not include the provision of weapons, weapons systems,
ammunition, or other equipment, vehicles, or material which can be used to inflict serious bodily
harm or death.” ICJ, Case Concerning Military and Paramilitary Activities in and against
Nicaragua (Nicaragua v. United States of America), op.cit, p57.

*ICJ, Case Concerning Military and Paramilitary Activities in and against Nicaragua
(Nicaragua v. United States of America), op.cit, p12s.
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lJean-Luc Blondel, The meaning of the word “humanitarian' in relation to the
Fundamental Principles of the Red Cross and Red Crescent , International review of the Red
Cross, twenty-ninth year no273, Geneva, 1989, pp510, 511.

2 “Francis Bacon once wrote that a man who does not treat his neighbour humanely is not truly
human. The ideal of the Red Cross is much greater than its own action. It does not therefore limit
itself to assistance and protection, but demands that everyone must respect the human person, his
life, liberty and happiness — in other words, everything that constitutes his existence. This must
naturally correspond to the requirements of public order and, in wartime, of military necessity’’.
See, Jean PICTET,the Fundamental Principles of the Red Cross, International Federation of Red
Cross and Red Crescent Societies, Geneva, 1979, pl7.
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jJean PICTET, the Fundamental Principles of the Red Cross, op.cit, p17.
Ibid, p17.

*lbid, p17.
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LJean PICTET, the Fundamental Principles of the Red Cross, op.cit, p18.

2 ©N¢ du souci de porter secours sans discrimination aux blessés des champs de bataille, le
Mouvement international de la Croix-Rouge et du Croissant-Rouge, sous son aspect international
et national, s’efforce de prévenir et d’alléger en toutes circonstances les souffrances des hommes.
I tend a protéger la vie et la santé ainsi qu’a faire respecter la personne humaine. Il favorise la
compréhension mutuelle, I’amiti¢, la coopération et une paix durable entre tous les peuples’’.
Voir : Fédération internationale des Sociétés de la Croix-Rouge et du Croissant-Rouge, Principes
et régles régissant I’assistance humanitaire de la Croix-Rouge et du Croissant-Rouge,
Geneéve, 2013, p27.
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Jean-Luc Blondel, The meaning of the word *humanitarian™ in relation to the
Fundamental Principles of the Red Cross and Red Crescent, International Review of the
Red Cross, November —December no 273, International Committee of the Red Cross,1989,
p511.
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LJean PICTET, the Fundamental Principles of the Red Cross, op.cit, p27.
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*"Reserve does not in any sense imply disdain or hostility however. It is clear indeed that the Red

Cross Society in a country under an authoritarian regime cannot serve as a centre for opposition

to the regime or to any party or faith. It can thus display an attitude of benevolent neutrality

towards temporal or spiritual authorities, maintain good relations with them and co-operate with

them in humanitarian activities, since the National Societies are. called upon to serve as=
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=auxiliaries to governmental institutions".See, Jean PICTET, the Fundamental Principles of the
Red Cross, op.cit, p37.
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% <> The Red Cross and Red Crescent have only one cause - that of people who are suffering today

or will be suffering tomorrow - and only one means of defending it: persuasion. Red Cross and=
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=Red Crescent leaders must be willing to talk even to corrupt officials who are responsible for
violations of human rights and of international humanitarian law. They cannot pass judgment on
them publicly, but must speak to them on behalf of those to whom speech is denied, and who
have no one else to turn to. They often do so at considerable risk to their own personal safety and
their words may fall on deaf ears, but if this policy of refraining from public denunciation makes
it possible to alleviate the suffering of just one man, woman or child, that is ample recompense’’.
See, ICRC publication, The Fundamental Principles of the Red Cross and Red Crescent,
Genéve, 1996, p9.
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! < The Red Cross and Red Crescent have only one cause - that of people who are suffering today
or will be suffering tomorrow - and only one means of defending it: persuasion. Red Cross and
Red Crescent leaders must be willing to talk even to corrupt officials who are responsible for
violations of human rights and of international humanitarian law. They cannot pass judgment on
them publicly, but must speak to them on behalf of those to whom speech is denied, and who
have no one else to turn to. They often do so at considerable risk to their own personal safety and
their words may fall on deaf ears, but if this policy of refraining from public denunciation makes
it possible to alleviate the suffering of just one man, woman or child, that is ample recompense’’.
See, ICRC publication, The Fundamental Principles of the Red Cross and Red Crescent,
Genéve, 1996, p9.
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LJean PICTET, the Fundamental Principles of the Red Cross, op.cit, p43.
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>'The English title “Voluntary service”, which heads this chapter of the Proclamation and of this
Commentary, is better than the French title “Caracteére bénévole” (“Benevolent character”) which
was adopted. In modern French language, the term “bénévoles” refers to persons who work
without being paid, who donate their services". See, Jean PICTET, the Fundamental Principles
of the Red Cross, op.cit, p46.

%'In the Red Cross world, the concept of voluntary service implies that one serves not because of
any constraint but because of a freely accepted commitment. Nevertheless, and this is comparable
to military service, volunteering may take the form of a commitment which carries with it
obligations from which the volunteer cannot free himself once he has signed up; he is no longer
free to reject or change the conditions as he likes — that is to say, he is obliged to keep his word".
See, Ibid, p46.
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’International Committee, the Fundamental Principles of the Red Cross and Red Crescent,
op.cit, p15.
’Ibid, p15.
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;Jean PICTET, the Fundamental Principles of the Red Cross, op.cit, p54.
Ibid, p54.
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%Jean PICTET, the Fundamental Principles of the Red Cross, op.cit, p54.
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2©This requirement may prove to be a temporary barrier to recognition of a National Society by
the ICRC. In a country torn apart by internal conflict, for instance, a large part of the national
territory may not be under government control and may remain inaccessible to the Society that
has been created in that country and wishes to become a member of the Movement. In such
circumstances, recognition will have to be postponed unto the status of the territory in question
has been the subject of a political settlement enabling the National Society to extend its activities
to the entire population throughout the national territory. In the meantime, the absence of formal
recognition does not prevent the institutions of the Movement from establishing practical
working relations with the "Society" concerned and helping it in its humanitarian work, in the
overriding interest of the victims’’. See, International Committee, The Fundamental Principles
of the Red Cross and Red Crescent, op.cit, pl16.
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LJean PICTET, the Fundamental Principles of the Red Cross, op.cit, p57.
?|bid, p57.
"Has the Red Cross attained true universality? The fact is that there are now National Societies
in all the countries in the world, with very rare exceptions of a temporary nature. When a new
country accedes to independence, a new Society is created, sooner or later. Does this mean that
the Red Cross has come anywhere near to dealing with all the suffering which it has set out to
relieve? We cannot claim that it has. The results achieved by the Red Cross in only a little more
than a century are already considerable, but the road ahead of us is a long one, with many new
tasks to accomplish. The territory already covered must be cultivated in greater depth. The vital
thing is that the Red Cross must strive unceasingly and with all its energy to achieve
trueuniversality. In doing this, the principle will take on its full meaning, that of universalism’’.
See, Ibid, pp57, 58.
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’International Committee, TheFundamental Principles of the Red Cross and Red Crescent,
op.cit, p19.
*Ibid, p19.
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3¢ The principle of universality indicates that each of the Movement's components is responsible
for the others: the failings or omissions of one of them affect the whole of the "family". The very
integrity of the Red Cross and Red Crescent and their loyalty to the ideals and goals of the
Movement are at stake. Such universality is difficult to achieve and maintain. it calls for=
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=strength of purpose, courage and vigilance from each and every component of the Movement™’.
See, International Committee, The Fundamental Principles of the Red Cross and Red
Crescent, op.cit, p19.
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Marco Sassoli and Antoine A. Bouvier,op.cit, p366.

ZAdvisory Service on IHL,Red Cross and Red Crescent Societies and the Implementation of

International Humanitarian Law: Guiding Principles, op.cit, pp1, 2.
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'ResolutionsAdopted by the 20th International Conference of the Red Cross, Report on the

Action taken on the Resolutions of the 20th International Conference and of the Council of

Delegates at its 1963 Session, (Geneva, 1963), International Review of the Red Cross, fifth

year - No. 56, november 1965, p583.
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Report of the 31st International Conference of the Red Cross and Red Crescent, International
Committee of the Red Cross and the International Federation of Red Cross and Red Crescent
Societies, International Conference Center Geneva (CICG), Geneva 28 November—1 December
2011, pl118.
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I"International Conference of the Red Cross, considering that by virtue of Article 47 of the First
Geneva Convention of 12 August 1949, Article 48 of the Second Convention, Article 127 of the
Third Convention and Article 144 of the Fourth Convention the Contracting Parties have
undertaken to give the widest possible dissemination, both in time of peace and war, to the texts
of the Conventions in their respective countries and in particular to introduce the study thereof
into the military and, if possible, civilian instruction syllabuses so that the principles may be
known by the' whole population, considering that the application of these Articles is of the
greatest importance in ensuring the observance of these Conventions ", See, ResolutionsAdopted
by the 20th International Conference of the Red Cross, op.cit, p583.
2nconsidering further that it is essential that members of the armed forces have adequate
knowledge of the Geneva Conventions,appeals to all States parties to the Geneva Conventions to
make increased efforts to disseminate and apply these Conventions, in particular by including the
essential principles of the Conventions in the instruction given to officers and troups", See,
Resolutions Adopted by the 20th International Conference of the Red Cross, op.cit, p584.
Svfurther appeals to National Societies to strengthen their activities and to co-operate with their
Governments in this field~expresses the wish that Governments and National Societies submit
periodic reports to the International Committee of the Red Cross on the steps taken by them in
this sphere, notes with satisfaction and gratitude the efforts made by the ICRC to ensure the
application of the Geneva Conventions and requests it to continue with this task”. See,
Resolutions Adopted by the 20th International Conference of the Red Cross, op.cit, p584.
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! “The object of such dissemination has to be to make humanitarian law known to the armed
forces and to the civilian population. Such dissemination and instruction is undertaken both by
the military itself and by civilian actors, primarily by the ICRC and by National Societies”. See:
Heike SPIEKER, op.cit, p147.

’lbid, p148.

% Ibid, p1483.
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=Advisory Service on IHL, Red Cross and Red Crescent Societies and the Implementation of
International Humanitarian Law: Guiding Principles, op.cit, ppl, 2.
"Heike SPIEKER, op.cit, p152.
Ty podys 26 o diadd 20 Iy L&Y Coball aal) 35l 05y (o3l Lol 25 e pslall 2.3, 13 2
20171 s

*Miodrag STARCEVIC, op.cit, p154.
*Ibid, p154.
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'Miodrag STARCEVIC, op.cit, p154.
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"Miodrag STARCEVIC, op.cit, p157.

’lbid, p157.

3British Red Cross, The British Red Cross Societ,
http://www.redcross.org.uk/~/media/BritishRedCross/Documents/About%20us/GC_Intro BRC

2012.pdf
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British Red Cross, The British Red Cross Societ, op.cit.

’Michael MEYERS, op.cit, p169.

® Ibid, p170.
371



FoE Rl oS By sl gl e gLl ol Ol ks BB piaad) 3L AUSLI Ll Silad 1) W)

Mg gl Lol gl duasy i (3 sl adlld) e 5,08 & gladl 291 Colall (03
Sol) Ol aliml s e OF aili e liag ciselold) lgilly 2okl Slalid) sude suclins Bl
1.@@5}1\

(Blally Qledlidl e Lpade o o Beg i b 2 b e 20 e wl ) glayl juds

does o bl dy 4 alal 2 Colall OF LB bl wlaad 4 Joas Y s of V)
Sy ke poi 2 Al tosladd Wby iz &Y Lol Sl e Ll s s g ol
PRV ST bl adlinas Jo Wl ey (s Jaddl e SO cadManaly old) ey o
L
A Il db gl Slaedt - LG

ey Lo 1y (e BLAL Wpnd 306 o5 g o) ) Bole oY) I lmar ot
iyl St sl Sy gV Jold) o ddelly Lo B oadly A 3Y1 JLeid) Jos (3 Ladr s
Lol b eomadadl oid Ougzay ¥ Lgblas 0B g all anedl 2wl toslll e &N Il
O o1 (Lt Bnad) Lgas gl Agll oaglesl O elonw ¢ O3 62V plir W) o ot
Aol s ] eagles

A AV DM aes JE e e ST GV D 2l Slead) G e
(2) A1 A I animy (1)
(Gyged! gAY I A 1 1

oo kel pB By B 3 bais g byl Slaedl e copaST (g9l AN W e

U bl A1 OB Dy an n LSTe T o ¢ 2 3 el e Bl S cla 2y

'Michael MEYERS, op.cit, pp173, 174.
Slaal) Jeol (5l L2V IMAI 0T e cafsll) dimllly (g5edl 3 all ) IS B o 3y Ogles Sl O 15y

=l o g gl Y IS A5 8y s ddmns Baelid sliy (1 cadsl) by Badl ] 398l 2l
372



FoE Rl oS By sl gl e gLl ol Ol ks BB piaad) 3L AUSLI Ll Silad 1) W)

Slisledl e ol e WS Bie JLbY gl Y Dl 0 O s 3 g%
Aol dallad)l Slebed g 2o oSE Cp a5 IS W) O el ey padl ] ALY

Jeogd Bl Lot~ Coall adsnll millly el 2l LY O 85 e 5
I geghze pidy WBleladl o Lol Jan () st e ot plaY) e ] olaellll
e U8 olseaN OVY il a0, wlislas Ll e Ol (3 el LY

QU oa IMly a ) Clall asll 3 e S s B g & held gl Y g
dedl Uiy D) Bl ) s il Uy iy (3 50l DU gt 1) Ul oo nSE
ol 0l Comas™ afel aelll 3 ks Bpally oY) i) lles e male
spol UL gl OF Sl3 3 Osp ol sl OIS gl GLbT e OF g (gl
Sheldl o Loty gl SLLT mas O (g LS Ll 8T gblie ) gl JUi o
A A dsesdl CLSU et a1 sy L aile o Og el Raasdl ALY
AT

LY perles Pl e el AN S et SE colembl sds e 02l
aadl (2Le 20Yl ey Blad) Sl 0 aosez 1905 @sldd) sl e 205, 200 x5
3 doall I Sl (gl Ll a T U e b il OIS sl 23 Gy e s

Aol dimll) By IS e A5l Wl S e 70 58 LS L ad) ) Bkl el e (g L LYl L=
S INGNUREWE

International Committee, Red Cross, Red Crescent join hands to assist in Iraq,op,cit.
2015 (G Y Clall sl andl) wlpiis by asdly a1 o Al LoUL iyl el
gl 31581 Bligaal ads b tgggw Jg Side I (Sl 2l
https://www.icrc.org/ara/resources/documents/news-release/2014/02-10-syria-damascus-
protection-aids-workers.htm

255 23, 11 36l s 2016/08/12 :Jys s
e e il Y1 D158 Bligast ps b igyges Sy Diiden o1 cifsl amll”
373



FoE Rl oS By sl gl e gLl ol Ol ks BB piaad) 3L AUSLI Ll Silad 1) W)

Doy LY BLEY) sles Atz ala 47 w0 gies oo 3 8 ) Jyo) lpelazal (an
Bl @45 By Syandl o o Cmbiall sdr) & Opioslly gy Al Y IS s shaze Ll
Q[N Fler ¥l il celly 25V

(3l amlll) Lo Colall adsd) adlly ((gypedl ol a1 JSAI e ST Les A STl

ik i) Bl ) dee (Lol LAY AN Iy LAY bl laed Lol SLEY
oo al @ld Ol (OLoly gy LY Lzags plim) SLLYT IS e pdby cimeall 3l
Sleldl gaisy gV 3EY Al bsbs jpe s (OBl sl 09l Blad) sda 093
O b andd saals a1 UMl ~Y) Coliall 2ol a4 ad . Lomtus a0d dygd]

sda 3 ahes (o33 O Jol 0 88 lde (ged) 2V VAN axly OF b ¢ o lia

ShlaeWl e S b (S gy siall g1l A e eVl b e G dAmall g k)
Sl e Ogprladl Ml ag dodld) Slell oda (3 Craiall Bl Bl Clea e uled)
V] o paield LY Olelld) cuis dyy L (goedl Lo IO OF 3 il e colsnnall
(el ale) (3 O30Sty ) (Gas VL casglald GLLYY 18 e o) Bewliod) Slgmsdl w4y

Q\:,L\ S st L;J‘ (T c&ﬁ-\.ﬂ\ ng:,wl\ &5« Lgra~ (‘: L,é'“ S ¢l g

B G Olbsrall (iu e slae (Syedl LAY I gty @ 5 Sl Slsma)l s
asiy &l Jlasl Jo ¢ ol 3 aillas o Mo 1ds 06 bl delod) o of llalld) e ade 05

Gl s bl Y1 31581 Cligaal ads o lygm Jg Db sl (sl el

374



FoE Rl oS By sl gl e gLl ol Ol ks BB piaad) 3L AUSLI Ll Silad 1) W)

RECREY cailasl J B N jT Ay el ol sLA) e L,,é'“ el fosles P

el Ol (3 ales

prn Mg ol U (8 o) a1 NI e og pdeg loladly ) (ells ) wLo)
iz e (JWbg O s e leled ol Joad 2l clow o151 a3 8508 BULT Jgss )
Ay Syme o Bl Lol 05 sl duds 3 ealed @ A0S ) Al e Lo s )

S

(S N UM G 12

D=1 0L s 08 Sy Yl ) adbgll amed) 3929 sS4 e (Joll e LS
Ly oY vl 2l (ol a3 ISl ey Lo il 58l IS 3 lanally ¢ lpmd) sl
Ale b ek

Abgll Slmad) mo Ll ol cims Aabla Wby of cbiall ay (I A1 AN elas] S0 |
Aataal) Aoy )l il gy (g 8 mran g LY o Wl 23 07 1 e gt (3 sladl
el iy oA 3
AU I e &3 ey (D a T DML seb 15 L olola) s colsT e

(2)aazsY) o sk 25 sllly ()54

375



FoE Rl oS By sl gl e gLl ol Ol ks BB piaad) 3L AUSLI Ll Silad 1) W)

(S5 LN B yagb B L Slolayl L
LY Lol g e )l 01 3 ) LS asha A 3l e ) 0
aiasd ALY 2L aley L bl ol adsil) slow aasS 8 ladall ) oy dg ol
Al &) PNV o sl Raglill aiy ga S OIS AE (CplA e 1l
Jobs ol e e i e Yy USTSL o b anst gl a1 06 ceSilas o I (3
Bgme O s OB (i dl) (6 ol Skl psnaity . i dll pud) me by os sk Yl
Jl s 3 ad) g s pn delall a2 L I Lae ol 48 asslY deendl ol
oo Yy el sl sy 3l o)l (3 i e s 14 0L A sdd 633 s e Sl

AL doyly et @l (o) Alsles 3,45 4 sas 1843 ale (3 Liby Logur o V) a0l 3y Z.ﬁu

gty Ty g 3 sady olise 3 1883 ple 355y it 3 St 1808 ple 3 s 41 ol e 81 oy |
ahes Wiy alis ke o ot U6 ol e ) dasis e i xold DA (3 8L Beatd ey ik Of
OSGly L gy 8uteill b Vly L iSO 0 57 (g cialaeld 0 @815 gmny ) (o0 Ja ey

el gb o 2y Al ol e Jladl) Sllay ] 2l e Wlie Y1 LVl Logs ) Cgnid) Sl Sy
Jyeyg bt (@ Jomy of OLEW 358y csloaill L2 ol Il ISl cbgedd of Liso @Dl Bles ol Lyl el
ngat g by M gl sgb (BLasls IS (S Bl Bl mett (ol e ) e 3sd Lt B Sl
Slimane Hachi, Zaim Khenchelaoui. Nour Eddine Ghouali, ABDELKADER : A Man of all
times, http://www.cnrpah.org/data/tlemcen/col12/resum_fr.pdf asldi Js 2016/8/44 =l 0

428> 20}17
DAl de Y Gl e Lyl sl

Ahmed Bouyerdene, L’émir Abd el-Kader a Pau Exemples d’un dialogue religieux au 19°™
siécle, Studia Islamica, nouvelle édition/new series, 2, 2011, pp 125-154,
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=organisé par le Croissant-Rouge Algérien(CRA) avec la collaboration du Comité international
de la Croix Rouge(CICR), CASBAH éditions, Alger, 2006, p134
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YIbid, p135.

2 “Envoyez unprétre dans mon camp, il priera chaque jour avec les prisonniers, il les confortera,

il correspondra avec leur famille, il pourra ainsi leur procurer les moyens de recevoir de l'argent,
des vétements des livres pour adoucir les rigueurs de leur captivité’’.voir: Ibid, p135.

*Ibid, p135.
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"The Parties to the conflict shall grant to their respective Red Cross (Red Crescent, Red Lion and
Sun) organizations the facilities necessary for carrying out their humanitarian activities in favour
of the victims of the conflict, in accordance with the provisions of the Conventions and this
Protocol and the fundamental. principles of the Red Cross as formulated by the International

Conferences of the Red Cross"Article 81/2, Protocol additional to the Geneva Conventions of 12
August 1949, and relating to the protection of vic tims of international armed conflicts (Protocol
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tovy I'importance des taches qui lui étaient dévolues, le CRA fut amené a lutter sur deux fronts :
Front Interieur: Les membres, les médecins, les infirmiéres et infirmiers du CRA portérent dans
les moindres recoins de notre pays, les soins et le réconfort a toutes les victimes de la guerre
(blessés, malades familles souffrant de la faim et de dénuement).

Front Exterieur: Le CRA eut a faire connaitre la lutte du peuple Algérien et mobiliser I'opinion
publique internationale contre les atrocités commises par la soldatesque colonialiste. 1l eut a faire
susciter également, la solidarité des peuples du monde entier. Des comités du CRA furent implantés
en territoire Marocain et Tunisien. Leurs activités (soins et réconfort aux réfugiés ainsi que bases
logistiques pour l'intérieur) ont pu étre assurées grace a la précieuse collaboration des sociétés
nationales du Croissant Rouge Marocain Tunisien, posant ainsi la premiére pierre de I'edifice
maghrébin. Le 25 Septembre 1957,le siége du CRA est transferé de Tanger a Tunis auprées du
G.P.R.A .« Le CRA a bénéficié dés sa création d'une « reconnaissance de facto » aussi bien de la
part du CICR que de la part de la Fédération Internationale des sociétés de la Croix Rouge et du
Croissant Rouge. Il était représenté auprés de ces deux illustres par une délégation que présidait le

Dr. BENTAMI. voir:Le Croissant-Rouge Algerien, http://www.cra-algerie.org. Je-di st
azgs> 45, 18 Ll s .2016/08/11
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Journal Liberté, Le Croissant-Rouge Algérien prét au départ en a attendant le ok du CICR,
http://www.liberte-algerie.com/contribution/les-actions-du-cicr-pendant-la-guerre-de-liberation-
nationale-44764.
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Rapport préparé par la Fédération internationale des Sociétés de la Croix-Rouge et du Croissant-
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Rouge 2-6 décembre 2003, Geneve, 2003, p5.
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Abstract:

Preventive measures to implement the rules of international humanitarian law at the domestic level play a major
role in order to minimize damage in the event of an armed conflict.

These include the accession of States to the conventions of international humanitarian law and the adoption of
domestic legislation in accordance with these conventions. This, of course, entails other procedures, in order to
disseminate the rules of this law internally.

In order to carry out the dissemination of rules of international humanitarian law between the military and
civilians, which fall within the framework of implementing the rules of this law, with regard to its preventive side,
states usually use government agencies, namely the armed forces, the National Committee for International
Humanitarian Law and Civil Defense, On the one hand, and the use of non-governmental bodies to assist them in the
process of taking preventive measures in time of peace, represented by non-governmental organizations such as the
National Red Cross and Red Crescent Societies and ICRC missions.

Key words: Preventive measures, implementation of international humanitarian law, internal level, respect for the
implementation of the rules of international humanitarian law, national governmental bodies, national Red Cross and
Red Crescent Societies
Abstrait:

Les mesures préventives visant & mettre en ceuvre les régles du droit international humanitaire au niveau national
jouent un réle majeur afin de minimiser les dommages en cas de conflit armé.

Ceux-ci comprennent l'adhésion des Etats aux conventions du droit international humanitaire et I'adoption d'une
législation nationale conformément a ces conventions. Ceci, bien sr, implique d'autres procédures, afin de diffuser
les regles de cette loi en interne.

Afin d'assurer la diffusion des régles du droit international humanitaire entre les militaires et les civils, qui relévent
du cadre de la mise en ceuvre des regles de cette loi, les Etats utilisent généralement des agences gouvernementales, a
savoir les forces armées, le Comité national pour le droit international humanitaire et la défense civile, d'une part, et
le recours a des organismes non gouvernementaux pour les aider a prendre des mesures préventives en temps de
paix, représentés par des organisations non gouvernementales telles que Sociétés de la Croix-Rouge et du Croissant-
Rouge et missions du CICR.

Mots clés: Mesures préventives, application du droit international humanitaire, niveau interne, respect de la
mise en ceuvre des régles du droit international humanitaire, organes gouvernementaux nationaux, Sociétés
nationales de la Croix-Rouge et du Croissant-Rouge.



