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كل الحب والوفاء وبأرق كلمات الشكر والثناء، ومن قلوب ملؤها 

ل معزوزة وقماز ليلى الدياز الإخاء أتقدم بالشكر إلى أساتذتي زروا

على صبرهم معي وتشجيعهم الدائم لي، فكل التقدير والاحترام والشكر 

  لكما.

كما أتقدم بشكري إلى السادة الأفاضل أعضاء لجنة المناقشة 

الأستاذة حوالف حليمة على ترأسها للجنة المناقشة لهذه الأطروحة، 

رطبي سهيلة على قبولها وكذلك أتقدم بالشكر والتقدير إلى الأستاذة ق

 مناقشة هذه الرسالة.

أساتذتي كل من بن حمو فتح الدين ومجذوب نوال على تحملهما 

 عناء التنقل من أجل مناقشة هذه الرسالة.

إلى أستاذي الخلوق الطيب فيليب ديلوباك الذي لم يبخل علي 

ومنحي جزءا من وقته ومساعدتي  1باستقبالي في جامعة باريس 

 هذا العمل.  وتوجيهي في
 



 

 

 

 



BIMCO                     Baltic and International Maritime Council 
BTL                           Bulletin des Transports et de la Logistique 
Bull.civ                      Bulletin des arrêts de la Cour de cassation               
                    (chambres civiles) 
CA                              Cour d’appel 
CIF                             Cost, Insurance and Freight 
CIP                             Carriage and Insurance Paid To 
CFR                             Cost and Freight 
COGSA                       Carriage of Goods by Sea Act 
CPT                            Carriage Paid To 
COM                            Chambre commerciale de la Cour de cassation 
DAP                              Delivered at Place 
DDP                              Delivered Duty Paid 
 DMF                             Droit Maritime Français 
DPU                             Delivered at Place Unloaded 
FAS                               Free Alongside Ship 
FCA                              Free Carrier 
FCL                               Full Container Load 
FIOST                           Free In and Out and Stowed and Trimmed 
FOB                              Free on Board 
LCL                               Less Than Container Load 
LGDJ                            Librairie Générale de Droit et de Jurisprudence 
NVOCC                       Non Vessel Operating Common Carrier 
Ro-Ro                          Roll-on Roll-off 
RTD                            civ. Revue Trimestrielle de Droit Civil 
TEU                            Twenty Feet Equivalent Unit 
VOCC                         Vessel Operating Common Carrier 
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Goods which are or may become dangerous, inflammable or damaging (including radio-

active materials), or which are or may become liable to damage any property whatsoever, 

shall be tendered to the Carrier for Carriage without his express consent in writing, and 

without the Container as well as the Goods themselves being distinctly marked on the 

outside so as to indicate the nature and character of any such Goods and so as to comply 

with any applicable laws, regulations or requirements. If any such Goods are delivered to 

the Carrier without such written consent and/or marking, or if in the opinion of the 

Carrier the Goods are liable or deemed liable to become of dangerous, inflammable or 

damaging nature, they may at any time be destroyed, disposed of, abandoned, or 

rendered harmless without compensation to the Merchant and without prejudice to the 

Carrier’s right to Freight. (2) The Merchant undertakes to provide the Carrier with all 

accurate and up to date detailed information related to the nature, dangerousness, and 

stowage, storage and transportation of such Goods and that such Goods are packed 

stowed and stuffed in a manner adequate to withstand the risks of Carriage having regard 

to their nature and in compliance with all laws or regulations which may be applicable 

during the Carriage. (3) Whether or not the Merchant was aware of the nature of the 

Goods, the Merchant shall indemnify the Carrier against all claims, losses, damages or 

expenses arising in consequence of the Carriage of such Goods. (4) Nothing contained in 

this Clause shall deprive the Carrier of any of his rights provided for elsewhere. » 

Souligné par Wei Hou, op,cite, P327. 
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Résumé : 

Les Règles de Rotterdam de 2009 définissent pour la première fois le concept de liberté 

contractuelle entre les chargeurs et les transporteurs maritimes, un concept qui s'aligne sur 

l'esprit des Incoterms (Termes commerciaux internationaux) en matière de ventes 

internationales. Cela permet aux parties de choisir le lieu de livraison des marchandises au 

transporteur maritime et de déterminer si le chargeur, le transporteur ou le destinataire prendra 

en charge les opérations de manutention. Cette liberté, grâce à laquelle les parties peuvent 

structurer l'étendue de leurs obligations, est considérée comme une étape maritime 

supplémentaire dans les Règles de Rotterdam à travers les expéditions de port à port ou de 

porte à porte incluant le transport terrestre antérieur ou postérieur ou le transport ferroviaire. 

Ces préoccupations communes des rédacteurs de la Convention de Rotterdam et des Règles de 

Rotterdam facilitent l'intégration des contrats de vente internationaux et des contrats de 

transport. 

Les mots clés :  

Clause de négligence, Liberté contractuelle, Livraison matérielle, Livraison juridique, Contrat 

du volume. 

 

Abstract : 

The Rotterdam Rules of 2009 for the first time establish the concept of freedom of 

contract between shippers and maritime carriers, a concept that is in line with the spirit of the 

International Commercial Terms (Incoterms) with respect to international sales, allowing the 

parties to choose the place of delivery of the goods to the maritime carrier and to determine 

whether the shipper, carrier, or consignee will undertake the handling operations. This freedom 

through which the parties can structure the scope of their obligations is seen as an additional 

maritime stage in the Rotterdam Rules through shipments from port to port or door-to-door that 

include previous or subsequent land or rail transport. These are shared concerns by the drafters 

of the Rotterdam Convention, and the Rotterdam Rules facilitate the integration of international 

sales contracts and transport contracts. 

Keywords: 

negligence clause, freedom of contract, physical delivery, legal delivery, quantity contract. 


