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Michael ,N.sch mitt : «Effects Based operations and the law of Aerial wafate»,washington
university global studies law review,numbre 4,page 265.

? Michael ,N.schmitt : «Asymmetrical warefare and international humanitarian law »,the
AFLR,vol62,page 13.
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"Licété de la menace ou de I’emploi d’armes nucléaires, Avis consultatif, 1996, c.i.j.Res.
226/78: «les principes car daux contenus dans les textes formant le tissu du droit humanitaire
sont les suivants.le prenier principe est a protéger la population civile et les biens de caractére
civil,et établit la distinction entr combattants et nom-combattans;les etats ne doivent jamais
prendre pour cible des civils, ni ne conséquence utiliser des armes qui sont dans 1’incapicité
entre cibles civiles et cible militaires-selon le second principe,il ne faut pas causer des maux
superflus aux combattants:il est donc interdit d’utiliser des armes leur causant de tels maux ou
aggrareant inutilement leurs souffrances;en application de ce second principe,les Etats n’ont
pas un choix illimité quant aux armes ils emploient »
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! Schmit,Michael N: «war,technology and the law of Armed conflict»,in
ILS,USNWS,2006,vol82,p139.
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'Selon Abdelwahb Biad:«’unversalité des conveentions de genéve ne suffit pas 4 garantir
I’application effective de ces conventions.avec la ratification ou I’adhésion aux conventions et
aux protocoles par Etats s’ouvre une deuxiéme phase,la mise en ceuvre effective des
obligations conventionnelles ».voir : Abdelw ahab Biad,droit international
humanitaire,Ellipes,France,1999,p71
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FACT SHEET
THE CONFERENCE ON DISARMAMENT AND NEGATIVE SECURITY
ASSURANCES
In 1978, the final document of the First Special Session of the General Assembly devoted to
Disarmament asked in its paragraph 59 that the nuclear-weapon States “pursue efforts to
conclude, as appropriate, effective arrangements to assure the non-nuclear weapon States
against the use or threat of use of nuclear weapons.”
Starting in 1979, the Conference on Disarmament (CD) included in its annual agenda the
issue of negative security assurances (NSAs). These would be guarantees by the five nuclear-
weapon States recognized by Treaty on the Non-Proliferation of Nuclear Weapons (NPT) not
to use or threaten to use nuclear weapons against states that have formally renounced them.
Several working groups of the CD took over this agenda item from 1979 until 1994 with
~= varied outcomes, and without

arriving at a legally binding
instrument

NSA Declarations
In April 1995, the five NPT nuclear-
weapon states provided pledges on
NSAs to non-nuclear-weapon States
parties of the NPT. These unilateral
declarations were reflected in
Security Council resolution 984
(1995), which also welcomed the
intention of certain States that they
would support and provide
assistance to any non-nuclear-
; A weapon State that became a victim
e My | or was threatened by acts of

] Wi aggression in which nuclear
weapons were used, so-called
| “positive security assurances.” These
| unilateral commitments were a part
of efforts to obtain the indefinite
extension of

Security Coucil 1995
the NPT and were reconfirmed by Decision 2 adopted at the 1995 NPT Review and Extension
Conference.
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“Noting United Nations Security Council resolution 984 (1995), which was adopted
unanimously on 11 April 1995, as well as the declarations of the nuclear-weapon
States concerning both negative and positive security assurances, further steps should
be considered to assure non-nuclear-weapon States party to the Treaty against the use
or threat of use of nuclear weapons. These steps could take the form of an
internationally legally binding instrument.”

In 1998, the CD re-established an Ad Hoc Committee on negative security assurances. Its
mandate was to negotiate “effective international arrangements to assure non-nuclear-weapon
States against the use or threat of use of nuclear weapons”. While addressing this issue, the
Committee took into consideration the nature and scope of existing NSAs, United Nations
Security Council resolution 984, and declarations of nuclear-weapon States concerning
protocols to nuclear-weapon-free zone treaties and their interpretative statements. In 2014 and
2015, the CD conducted structured and substantive discussions on the topic in informal
meetings (CD/2021).

NSAs and Nuclear-Weapon-Free Zones

The issue of security assurances was not fully resolved during the negotiations of the 1968
Treaty on the Non-Proliferation of Nuclear Weapons (NPT). The non-aligned, non-nuclear-
weapon States called for the inclusion in the Treaty of a firm guarantee by the nuclear-weapon

States not to use or threaten to use nuclear weapons against non-nuclear countries not having
nuclear weapons on their territory, or even under any other circumstances. Ultimately a
different approach prevailed. At that time, the Union of Soviet Socialist Republics, the United
Kingdom of Great Britain and Northern Ireland and the United States of America took the
position that the matter of security assurances should be pursued “in the context of action
relating to the United Nations, outside the NPT itself but in close conjunction with it”. As a
result, no specific provision on security assurances to non-nuclear-weapon States was
included in the Treaty. Instead, action was taken in unilateral statements and in the Security
Council.

Nuclear-weapon-free-zones: Treaty for the Prohibition of Nuclear Weapons in Latin
America and the Caribbean
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(Treaty of Tlatelolco); African Nuclear-Weapon -Free Zone Treaty (Treaty of Pelindaba);
South Pacific Nuclear Free Zone Treaty (Treaty of Rarotonga); Treaty on the South-East Asia
Nuclear-Weapon-Free Zone (Bangkok Treaty); Treaty on a Nuclear-Weapon-Free Zone in
Central Asia; Mongolia’s Nuclear-Weapon-Free Status; and Antarctic Treaty.

In contrast, the five treaties establishing nuclear-weapon-free zones (NWFZs) in inhabited
regions, include inter alia protocols for the nuclear-weapon States to provide legally binding
negative security assurances to the zonal States, even though the nuclear-weapon States have
attached exceptions and conditions to them.

Today, 115 states belong to five regional nuclear-weapon-free zones (NWFZ). Four regional
treaties exclude the deployment or possession of nuclear weapons in virtually all the Southern
Hemisphere. Additionally, Mongolia has declared its nuclear-weapon-free status.

The establishment of internationally recognized nuclear-weapon-free zones on the basis of
arrangements freely arrived at among States of the region concerned is regarded as enhancing
global and regional peace and security, strengthens the nuclear non-proliferation regime and
contributes towards the realizing the objectives of nuclear disarmament.

For more information: www.unog.ch/cd/nsas
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Résumeé:

Le théme du commerce des armes par les gouvernements a été étudié en
profondeur dans le droit international humanitaire. Le domaine a également été
florissant en particulier dans les études juridiques et politiques. La raison de
cette recrudescence d'intérét est sa relation avec les positions de pouvoir de
nombreux pays et de leurs €conomies ainsi qu'avec la sécurité et la paix
internationales. Les Etats ont alerté a propos du danger du commerce en armes
et son utilisation continuellement contestée pour résoudre les conflits
internationaux. A cette préoccupation, les pays ont développé les coutumes de
ce commerce et adopté les regles du contracting qui régissent ce
commerce. Théoriquement, les parties qui se livrent a des activités
commerciales doivent inclure des normes solides et juridiquement
contraignantes  pour  conclure  tout accord sur les  armes.

En outre, les Etats devraient considérer l'urgence des besoins humanitaires
pour controler le commerce des armes.Les droits de 1'homme et le
développement constituent la raison d'étre d'un accord sur le commerce des
armes en ¢change d'un accord ou d'un profit.

L'étude tente également de citer un certain nombre de violations et de mettre
en place des mécanismes pour contrdler ces régles dans le but de limiter le
commerce des armes et de le contrdler dans la mesure du possible par le biais du
droit international humanitaire.

Cette ¢tude indique ¢€galement les pays possédant le plus grand arsenal
d'armes au monde..

Les mots clés:
Marché des armes —Armement —Droit international Humanitaire —Sécurité

Humaine —Sécurité international —Armes Nucléaires —Armes Bactériennes —
Armes Chimiques —terrorisme
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Abstract:

The theme of governments' trade in weapons has been studied thoroughly
under international humanitarian law. The field has also been burgeoning
especially in legal and political studies. The reason for this upsurge in interest is
its relationship to power status of many countries and their economies as well as
to international security and peace. States have alerted to the danger of the arms'
trade and its continuously disputed use to resolve international conflicts. To this
concern, countries have developed the customs of this trade and adopted the
rules of contract that govern the this trade. Theoretically, trade parties must
include strong and legally binding standards to conclude any agreement in arms.

Furthermore, states should consider the urgency of humanitarian needs to
control the arms' trade. Human rights and development constitute the rationale
for an Arms Trade Agreement vis-a-vis an exchange of global agreement or
profit.

The study also attempts to cite a number of violations and put in place
mechanisms to control these rules with a vision to limit the arms' trade and
control it to the extent possible through international humanitarian law.

This study also states countries with the largest arsenal of weapons in the

world.

Key —words:

Arms Trading — Armament — International Humanitarian law — Human

Security —International Security — Nuclear weapons — Bacterial weapons —

Chemical weapons — Terrorism .



