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« Writing across languages, writing through translation becomes a
particularly strong form of expression at a time when national cultures have

themselves become diverse, inhabited by plurality.”

Becoming a translator - Douglas Robinson
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L Cf. MUNDAY Jeremy, Main issues of Translation Studies,
cw.rootledge.com/textbooks/translation studies/data/samples9780415584890.pdf, P.16.
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1 MUNDAY Jeremy, op. cit., P. 25: « The relationship of translation studies to other
discipline is not fixed. This explain the change over the years from a strong link to
contrastive linguistics in the 1960°s to the present focus on more cultural studies
perspectives and even the recent shift towards areas such computing and media.”

2 Cf. PRIETO Ramos Fernando, Legal Translation Studies as Inter-discipline: Scope
and Evolution, 2014, P.261, Meta 59(2).260.277.doi: 107202.1027475ar.
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! FERNET Marie, La langue et le droit dans les relations internationales, thése présentée
en vue de I’obtention de grade de Docteur en droit privé, Dijon, 2009, P. 8 : «Le
langage est la faculté naturelle de parler, I’'usage de la parole...tandis que la langue est
la fagon particuliere dont cette faculté est mise en ceuvre dans une communauté
linguistique...commune. »

2 Cf. GEMAR J. Claude, Traduire le texte pragmatique : Texte juridique, culture et
tradition, Les cahiers de ’ILCEA, n 03/ 2001-2002, P. 13.

3 Idem, P. 16: «Les langues spécialisées constituent a la fois un champ de
connaissances et une maniere particuliere de 1I’exprimer, soit un langage et un discours
caractéristiques d’un domaine. »
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3 Cf. NEWMARK Peter, A Textbook of Translation, Prentice Hall International,
Hertfordshire, 1988, P. 151.
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! GEMAR J. Claude, op.cit., P. 17 : « Le langage du droit est loin d’étre uniforme, [...]
son registre va du plus pragmatique [...] au plus esthétique, voire mystique. »

2 PRIETO Ramos Fernando, op.cit. P.271, Meta. 59(2), 260-277, DOI:
10.27202/1027475ar: « Legal translation is an inter-discipline which is on the interface
between translation studies, linguistics, terminology, comparative law and cultural
studies”.
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L FERNET Marie, op.cit., P.12: « Le discours juridique est largement une manifestation
de la langue commune, caractérisé par un usage particulier de la syntaxe, de la
grammaire, du style, et complété par un vocabulaire spécifique. »

2 Cf. GEMAR Jean Claude, op.cit., P. 13.
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1 Cf. MATHEWS Gladys Gonzales, L’équivalence en traduction juridique, Analyse des
traductions au sein de 1’accord de libre- échange nord-américain (ALENA), Thése
présentée pour 1’obtention du grade de (Ph D), Université de Laval, Québec, 2003,P. 98.
2 MERRYMAN John Henry, quoted by MATHEWS Gladys Gonzales, op. cit, P.118:
«...a set of deeply rooted, historically conditioned attitudes about the nature of law,
about the role of law in the society and the polity, about the proper organization and
operation of a legal system, and about the way law is or should be made, applied,
studied, perfected and taught. The legal tradition relates the legal system to the culture
of which it is a partial expression. It puts legal system into cultural perspective.”
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! Cf. GEMAR Jean Claude, op.cit. P. 24.
2 |bid, P.25.
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! Cf. GARZONE Giuliana, Legal Translation and Functionalist Approach: a

Contradiction in Terms, www. Academia.edu, p 5.

2 MALCOLM Harvey, Traduire ’intraduisible, http:/ILcea.revues.org/790, P.45 : « Ainsi,

les jurilinguistes mettent actuellement 1’accent non pas sur I’identité de la formulation,

mais sur I’identité des effets juridiques dans les deux versions d’un méme texte. »
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Ll Gudl el & ag O LG e @V S IS Bslis was a5
P O oY (VU il 3 ASK 8 s w3l 3 oy il LY
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Jsir ekl &l G b ppd VBT LS ae V1 Sl ) 2dla Y1 a2l o sna

A o) oY mlleall i of'Harvey malcom” psSdle ls saall s

! « MALCOLM Harvey, Traduire I’intraduisible, idem :« [...] la théorie du Skopos
formulée par Vermeer [...] présente I’avantage d’avoir détroné le texte original, en mettant
I’accent sur la fonction communicative du texte traduit. »

2 Cf. SHIFLETT Marcela Mullerova, Functional Equivalence and its Role in Legal
Translation, P. 88.
https://www.pulib.sk./web/kniznica/elpub/dokument/kacmarova3/subor/mullerova.pdf
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Arbitration: The action of arbitrating: especially the hearing and

determination of a dispute- case by an arbiter.

They agreed to settle the dispute by arbitration.

65 331 Ll 35 |

) e o B e 322 DTN (ST ks 58 0L ol (bl ot el i o e o et ?
(2001 — 21422 dad (ODleYly @)):J\j ey dasllall s ls cE;jJ\
(‘1993 — 1414 (g le b (A 2\3.1.59.5\ c)}]é.;.a JY g_.)jx“ ol 3
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Origin and etymology of arbitration: Middle English arbitracioun,
borrowed from anglo-french arbitratio, from arbitrari, to consider, to

judge’.

i B e Moy Olesad s OF ga Sl OF (3pplel) ol osf (3 6l
A o5 il Sllaa Sl 1g3ms a1 Callll sleis WL Polels L Loy
elgas o)) > Ly Slegw ¢-<>=J 6ty WS> Crenad) iy 4l dsly g
b p B s Cpell gl e ST e e ) e oS g 0l
Al & den Oy o) sliadll bt p Slelidl a3 o 615 2l e 5T
Of Gk st 58S 5 oy il sliaks s Joaill 5T o (S 0585 agn
3 Byt esla gms ol e £ OWL Ty Llz sl il 3 e S

Gl b e @ LA dlbe 3 e Sl OF U s d) dall 2
RRCCTHEIO PP e
1S9 (gyled) @ Soual) B i) dagalt 2

Al o oSl A Al S oLV b5 B Sl sds cp 3

32 ap pSH OF Ludall g bl jlail (g cabalmd) 4 by asladl) 4 kedly 1)

. Merriam Webster Dictionary
82,0 2002 (pan cGypidl s (Lol ()lndl oSl o purgn et Al S
https:// hrdiscussion.com. ¢, 2,15l 35Y a0 sl e Ll
83u.a At @}\ cdast Wl L;@L:ﬂ\ 4

> www.businessdictionary.com/definition/arbitration.html: "Settlement of a dispute
(whether of fact, law or procedure) between parties to a contract by a neutral third party
(the arbitrator) without resorting to court action.”
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International Commercial Arbitration
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1

FOUCHARD Philippe, La rédaction des conventions d’arbitrage, Les entreprises

tunisiennes et ’arbitrage commercial international, bibliothéque de droit, de sciences

politiques et économiques, tome 8, P.108-109
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! PRIETE Chiara, Performativity and Deontic Strategies in French Arbitration Awards,
P. 47, in Analysing International Commercial Arbitration as Genre, in Arbitration
Awards: Generic Features and Textual Realisations, edited by Vijay k. Bhatia, Giuliana
Garzone and Chiara Degano, Cambridge Scholars Publishing, UK, 2012 : " Arbitration
awards can be included in the category of juridical writings (Bhatia 1983), or according
to Maley(1994), who refines Kurzon’s (1989:283-284) distinction between language of
the law and legal language, in the class of judicial discourse!."
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1 IBAArb40ToolkitforAwardWriting, International Bar Association, 2016.pdf, P. 30:
“In this regard, it is worth nothing that the 2015 Queen Mary/White & Case
International Arbitration Survey revealed that while the arbitration community that took
part in the survey support the use of a tribunal secretary, it is overwhelmingly of the
view that the substantive parts of the award should be written by the arbitrator(s) and
not the tribunal secretary.”
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2 Cf., BHATIA Vijay K. and LUNG Jane, Analysing International Commercial
Arbitration as Genre, in Arbitration Awards: Generic Features and Textual Realisations
edited by Vijay k. Bhatia, Giuliana Garzone and Chiara Degano, Cambridge Scholars
Publishing, UK, 2012, P. 24.
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Genre Research: Exploration and Application 2004.
* PARODI Giovanni, «Rhetorical Organization of Textbooks» Academic and
Professional Discourse Genres in Spanish, ed. by PARODI G., John Benjamins, 2010:
"The move analysis of a genre aims to determine the communicative purpose of a text
by categorizing diverse text units according to a particular communicative purpose of
each unit. Each one of the moves where a text is segmented constitutes a section

revealing a specific communicative function, but this is linked to and contribute to the
general communicative objective of the whole genre.”
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1 Cf. BHATIA Vijay K. and LUNG Jane, op. cit., P. 27
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! Cf. BHATIA Vijay K. and LUNG Jane. Op. cit. P. 34:" In the judicial area, proceeding
can be considered as dialogues among the parties and the judges, and the drafted awards
keep trace of this interaction in form of reported speech and argumentation in which all
other voices are incorporated".
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2 STANOJEVIC Gocic Maja, Cohesive Devices in Legal Discourse, Facta Universitatis,
Series: Linguistics and Literature, Vol. 10, N.2, 2012, P. 92: « However the use of
anaphora is constantly eschewed in legal English. It is regarded as the safest means for
avoiding ambiguity”.

40



S S Joadl

slazly mege 83 oo Uil by U s gl osadl (3 Clall OKG Y L

JE @ (which is) 3le Gl e gl jam (3 sl b 1S LT o )l e

:L};Y\

Agreement...(which is) herein contained or implied.

Conjunctions : j«e4! .4.4

Bld) B gimd L Ld Soleze adl sl Jad g ai bl Lodl dai
osliyy bl 345 b o (Ul deles mslie 055 5SS sl IS e ill3g
- ksl

JL{.&T a.*.i‘)i LSLO y}j‘ nggj

(‘: ey :@L\ & o) _b\jj Zhw\y Additive e 1) J.‘@j .

The claims raised in this arbitration are inadmissible and the Tribunal is

precluded from exercising jurisdiction over this dispute. P.157
o sl ol 1yt dlad ol aall B Loy, Jleazal Adversative @ Se fos

Claimant also requests such further or other relief as the Tribunal may

deem appropriate.
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128. The Respondent argues that the BIT requires an investor to have its
real seat in one of the contracting states (a) and that the claimant is not an
investor under the BIT because its real seat is not in Luxembourg, but in

Egypt (b). The Tribunal therefore lacks jurisdiction ratione personae. P.28

@ ey O S iy 556 ot Loy, plaszal; Temporal s oy -

The Court there first noted that ...the Court then added that...P.62
Bsals) o ol Blusly Kuli ST 33 ) L)l ol e
L s cansl or/ and 0sS &3 2i e Ly <so / therefore ((2007.22

ol il pged a Wlanal 35571

The Tribunal will deal with the objections to the Tribunal’s jurisdiction

and/or the admissibility of the claims.

Lexical Cohesion :gemd\ Sy .5 4

0550 T eman ain Gt emas jaie L) (3 el amal) GLSYI ren
S5 6slel @ Jaens Repetition (Reiteration) LK) cpludl &35 4] vy . Uioans

el f oo ol S4 jié.uaﬁﬂM (_Sﬁisjﬁww‘ jT LL;»}.;&L\ izl

1 Cf. STANOJEVIC Gocic Maja, op. cit., P. 93.
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ke an Tims Asgest OLaxd (telS” 0 @Ye 349 o29 Collocations el
o s ) ke ppbadll u Dy pladl s sl LSTL L Y e g5, W)
Lol omall GLYI s 3

Assign rights, binding contract, cancel and order, contractual breach...
el D

£y (oS a a5 @ JUH oo LS ity o Ll 5T (@8 leogn il o4

S sl By pgle U oy pe hekedl Logy o b el s
e sl gl dmiall o3 Ol S Jilay okt ds b
oyl .6

SNV o ) g5 BT e ollam=1 Anthony Pym o gskasl Cm
ol i B Bl E el lhlasY) s ol 2l D e L

0T 09 8T (lasyis Lenlss” cf 13) Lo oo il a1y gl Slisnaall o o gitnd

! HALLIDAY and HASAN, quoted in STANOJEVIC Gocic Maja, op. cit. ibid, P. 94:
« Collocational relationship is one of the factors on which we build our expectations of
what is to come next. »

2 Pym Anthony, Translation and Text Transfer, Frankfurt am Main, Berlin, New York,
Paris, Vienna: Peter Lang, 1989, P.89: “Abbreviation: Approximately the same
semantic material is expressed by a smaller textual quantity”.
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http://saaid.net/Doat/hasn/68.htm « Loz ¥l o 6 S (g Aot Cissy 1

77Up el 4kl (1999 p2n ck_}jJ\ }Q;S.H s AN Plas 3 anl)s IREN| Y é» ety 2
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International Center for Settelement of Investments Dispute &5G,»Y! sal)
ov W@ Al aped (35/12 3 aad) @ (2017 b 25 &, (ICSID)
P P o I RCH WO YU R YO\ RPN E TR WS WU BRNCH - Gl
5 S g o ORASCOM T.M.T Investments S.A.R.L izl
Sy oSyl 1575 ceagl 2012 L1 16 & T 1 o antdl 5 ablac
Byged Lol M ) Sl | el Gl cles) o "E Sy La s
B oy 3y Aeedd) bLAN 450 d0ead) Ao CICSID LYl ol
SEYle LAl o d4s35l (BIT) Bilateral Investment Treatydslall [lezzaY)
o D ol Dgis Wl (3wl Aanld) Bsle (3 a5 gy ¢ 8y peanSell— Sl
L OBl fogn § 13 Al (35 cologlill Mt o OSGYI jdis Bygedl o5 (0 o)
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«(Intertextuality) ol (Uis ag S 2 o cab atlax B0 duls
«(Arbitration as a pluridisciplinary field) claesdl sda. J2 mizﬂ\j
e 4 pramy b 29d> (3 (oD 0 Jglie (Multilingualismy (ssalll saadly
ol daase 1oy Qo lnd) oSl (S aas Gl ) L B (ol
Ul oy Yol bas (oS b e B (] Jgeo)l Lile das Ay clioms
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D)8

b gl dyyldadt. 1.2

S plaia 3y e 3y gl Blw 3 L Lol a5 e Sale il il
o) L;LE:M" buagins (Situation de communication idloledl dasold ac iy
Slal Gaimd Loz fortoy (B gud A Ll Lasas iy wsl Cous "L;l.;y\
i) b Bygpaly LoV el s Ogblay Vo) T el sl adlz
ot sda sinn el Of LS Taslly aelas ) olaldl,

Al domdlin) Hla) —

Bgag il el Ous dlela T Bla Adolsdl daoglly O Aomliin] slazel

.34M

1 Cf. NORD C., Translating for Communicative Purposes across Culture Boundaries,
https:// www.ufs.ac.za/.../nord-2006, P.44

2NORD C., idem, « [...] the text is as many texts as there are receivers for it. »

¥ HARVEY Malcolm, Traduire I’intraduisible, op.cit. P.41: « Le postulat de base est que
la réussite d’une technique de traduction ne dépend pas de ses qualités intrinséques, mais
de I’adéquation entre la stratégie choisie et la situation de communication (c’est-a-dire la
finalité du texte traduit et I’identité de son destinataire). »
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s JSU el )l e Ll Lad) (3 US3 0fy e LS Lalul (S 0585

Gl OF adal) o OSG (pme o Lol IV e VI 3 Y Anas AV Adby
52 el SV gl B a5 ) Olbdl s OVl (STl Ladd
Sl sl B A e m by Jold) 3 DY 05 gl BIS 584

A a5y a5l

! PRIETO Ramos Fernando, op. cit., ibid, P. 263: “[...] when advocating a more
systematic awareness of text typology. The translator who has taken the trouble to
recognize the formal and stylistic conventions of a particular original has already done
much to translate the text successfully.”

2 DESLILE Jean, L’analyse du discours comme méthode de traduction : théorie et
pratique, presses de [’université d’Ottawa (PUO), version numérisée, 1984, P.113.
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Descriptive Discourse : vy > 1.3

29 «obdilly s Lolly V1 il (3 38Y Ahay SH (3 ol Ol gl
ey ) gy gl Ll il ¢ (((Som)adysiy ¢ 5ol @Al s (K
eVl Y s e plgdYly ol Beld e gl o aeles @) "ollaall” IS
oo s e 3 it Osay (6 el Sl Yy i gl slelly colianndly

S st Al Wl ¢ i Ll aas s o
ek

A f Logique ik day & )l a5 &l dwg) Cladl Buhler Jag Cia,
A Y Al oy Ple gl Calid Guldl s 5y F0seall <= 5 Referentiel
Lol Jol 35 ool (b1 el BBl (Sl i) 2l aally (oY1 i)

Lol ol el 3557 LS e S5 3 Gand) om0 dlaiin o

S el & adkd

3 gy aie LoV leas 3 oS a s dalllas oS5
2 GARZONE Giuliana, op.cit. ibid, P.4.
8 Karakira S., Lexis versus Text: The case for translating English legal text into Arabic,
Thesis presented for a Master of Art degree, University of Western Sidney, 1987, p143:
“[...] arabic relies more heavily on linguistically-overt linkage system as opposed to the
western notational codified system.””
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International Centre for Settlement STV BERPSTINE TN Y PRV/ISEAU
of Investment Dispute
People’s Democratic Republic of Gzl A bl A ) a Shd ) ggad)
Algeria
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& Sterling

Gabrielle kaufmann- Kohler, Jan
van den Berg...
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Narrative Discourse (s> s 2.3

Skl DI fedeze glay 250 o Bl sag (el SH sl Ll

2 ) 05S0s )l Lol e ashd (3 UL dasn TLEML 15 iy JCEW

RETNISTrPw r,izﬂ\

14. In September 2010, according
to the Claimant, Algeria issued a
further provisional notice of tax
reassessment ~ for ~ 2008-2009
against OTA in the amount of US $
230 million.

A ol (el Islanl 14
e Olzy Hlasl 2010 ez
A oSl Sl o 2
230 w3 & 2009-2008 Ll
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25. On 16 May 2013, the Tribunal

held a first session with the Parties

16 ol Sl s ie 25

g2t i Jof Lt 2013 sl
in Geneva. The Parties confirmed 2 2 i

that the members of the Tribunal
had been validly appointed. It was

agreed inter alia that the applicable

WU e asilll B b ST (1LY
dbf:("g’d* J Ll slael s O
)yT o2 Blay (‘: LS~ (,.SJ.M j;

arbitration rules would be those in

Sl sl gk .
effect from 10 April 2006, and that | ™ Rt

the Hague (The Netherlands) | <2006 1 10 i Jeads 3Ll
would be the place of the| 5 1z 1w Y Lol
proceeding.

S el

! Poon Wai-Yee E.(2006) The Translation of Judgments. Meta 51(3).551.559.doi:
10.7202/013559ar: « In translating legal texts, it is desirable to render, in addition to the
contextual meaning, grammatical and stylistic pattern of the source text as closely as the
semantic and the syntactic structures of the target language allow.”
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178. The Respondent argues that ssu aby ol ale el ey 178

the BIT requires an “investor” to .
0 of g ol jlzma) i)
have its “real seat” in one of the

contracting states (a) and that the | >l el T A A
Claimant is not an investor under | (oglall ool axl oI5 sl
L ek gm.u BTN C o
: A OV WY e 3 enad

The Tribunal therefore lacks A o ol
jurisdiction ratione personae. oy a8 Al w0 A
ade il oo s c@M
B el plansV) sl
S

the BIT because its real seat is not

in Luxembourg, but in Egypt (b).
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(A e ealh s 213
213. On this basis, the Claimant
contends that the BIT defines | 3sl @by lazma¥l oSE Cayes O
investor companies in clear terms, |
without referring to domestic Sl N 2l ol e
nationality requirements. Indeed, 3 aeidil Ao ol ale ol
Article 1 (1) (a) of the BIT defines
“nationals” as “any natural person | ssLll Wy " blse" Cayas Joy 23\
who , under the legislation of the

- : A lma¥) a3l e
Contracting States, is deemed a (oldd Lz a3l e (y (11

citizen of Belgium or Luxembourg | . Jos | S e L
or who has Algerian nationality, )

there is no reference to nationality | c>s ;41 o ey o Ky
under domestic law when it comes

. | a,LaN) O podslazll ad gl S
to “companies”. Thus, so the S 02 o s &

1 Cf. GARZONE G., op cit. ibid, P.3: “[...] too often the information load borne by each
sentence is extremely heavy. Thus giving rise to remarkable sentence length.”
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definition of investor IS
independent of domestic nationality | Y5 it 23Nl 389 ek

requirements. .
Z\.L,a Q\S 2\.3.15'- C)L.Ua“w L“g\ v}-ﬁ.:m.g

Jb@uujhl\%‘}“;—\djbupczﬁufda_ﬂ\\mgj%uﬁu.siLJM
sl aa il ol e slexeV1 sl (ol bt plol oo il iy el Ol
3 sosn O 56 ) Ll (gl LISy Lwlis ol b sl i OIGY1 6 clasTYlg
Aokt M (SOl sl w psk L lE e sl 3 et Oy bl Ges
A sl Sl sl s oo cnmfll 2L Lele g Lals Sllgay Lanad sy

Lialgs sk sy ool e s G il B 3wl LS
O a3l Gosadl & (opeddl L B gl amill (gl an SIS A Lo

dis Lexiey <DOONAN OUsss COMU 33,55 o IS Jois LS s sgb lamze L]

1 GARZONE G., op.cit. ibid, P.3: « This is highly problematic. While legal professionals
like lawyers ; judges and jurists are competent in hermeneutics as part of their essential
armory of skills, it is usually not so for the translator who in his/her interpreting efforts, is
at risk of overstepping the limits of his/her professional competence.”
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Performative Discourse:‘;ﬂ.ﬁ ks 4.3

Sl Sl 3 JY Ot M e el 2V 1 (S Bolate iy
Boguasill 358 Bypnd (S Bslate jomy afladl) sV 1S as UL kg S5 3 sag
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For the reasons set forth above el 35S DL e sl

LY Shladl e Cano  p Y Bl o g B Al e Lolo] AN 06,

.(constitutive sentences)

! MALCOLM Harvey, What’s so special about legal translation, URI:
id.erudit.org/008007ar “Ambiguity can be deliberate in legal documents: In a contract it
can be used to reach compromise or to create uncertainties which one of the parties will
subsequently seek to exploit.”
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a. The claims raised in this adsy (sse) Jsd a5l 1
arbitration are inadmissible and
the Tribunal is precluded from o 3 Ledl 188 polas
exercising jurisdiction over this
dispute ; A5l
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! GARZONE G., op. cit. ibid, P. 3: «These frozen patterns of language which allow
little or no variation in form ».
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c. The Claimant shall pay US $| .. ; . tﬁ,, Sl e con 3

2,842,811.01 plus US $ 58,382.16
P T g aees $2842811.01
to the Respondent as a contribution

to the legal fees and other expenses | <9 sl olas $58382.16,

which the Respondent incurred in | 1is > ale sl @l Lo

connection with arbitration; <ol
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d. All other requests for relief are | . ||, . <. e jady 4
dismissed.
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62. On 11 February 2015, the |11 '@L:». Sl s b, 62
Tribunal denied the Claimant’s

request of 30 January 2015 that | 30 o s b 2015 e

certain of the Respondent’s 015
'J.S‘ . . w “‘ \_‘_,
Preliminary Objections be joined to P e sl s

the merits. de sdll O e el @Y

e

74. On 25 March 2015, the|25 . . <. s n 74
Tribunal granted the Respondent & T

leave to submit the additional

documents mentioned in its letter 3 el HLadl Loy claall e
of 17 March 2015, and granted the
Claimant an extension until 24
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1 GARZONE G., op.cit. P.9: « There may be cases where relative literalism is precisely
what the receiver (or the client or the user) needs.”
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55. On 23 December 2014, with the | 2014 .5 23 Fol 55

Parties’ consent...
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1 BHATIA Vijay, CANDLIN C. N., HAFNER Christopher A., Arbitration awards as
accounts, P.13, https://www.researchgate.net/publication/290603860. “Martin & Rose
focus on clarity and logic of arguments as key values in the discourse of arbitration to
realize persuasiveness...she claims that arbitration awards are essentially dialogic in
nature: in that they address readers of various kinds seeking to persuade them of the
truth.”
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122. On12 February 2016, the
Tribunal invited the Parties to provide
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29 January 2016...
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1 GOTTI Maurizio, the Generic Integrity of Legal Discourse in International
Commercial Arbitration in Multilingual and Multicultural Context : “Arbitration
practice, [...], is viewed as a professional process which lies at different points on a
professional and discursive continuum from mediation-arbitration-litigation, and which
offers a range of critical moments and sites where law and language interact.”
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L PRIETE C., op.cit.P.47: « Let us add that arbitration awards are hybrid texts that
combine not only prescriptive features but also descriptive and narrative ones sharing
normative purposes and dispute narration and description.”

2 KRISTEVA J. quoted by CANDLIN Christopher & MALEY Yon, Intertextuality and
Interdiscursivity in the Discourse of Alternative Dispute Resolution, 1997: “[...] texts
contain within themselves evidences of the histories of other texts.”
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2 CANDLIN Christopher & MALEY Yon, op. cit.: «Such evolving discourses are thus

intertextual in that they manifest a plurality of text sources. However, in so far as any

characteristic text evokes a particular discoursal value, in that it is associated with some

institutional and social meaning, such evolving discourses are at the same time
interdiscursive.?”
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3 May quoted by MOGHIMI Azadeh Dehkordi & RAHIMINEZHAD Vida, Bakhtin’s
Polyphony and Translation: A Case Study of a Persian Translation of Alice Munro’s
Runaway, European Online Journal of Natural and Social Sciences, Vol.5 No.2, 2016:
«[...] The translator redefines the work from above, asserting boundaries between
voices and replacing a fluid narrating voice with one more authoritative. It would seem

that the translator having less “authorship” over the text, asserts more authority rather
than playing with the boundaries of that authority.”
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! PRIETO Ramos Fernando, International and Supranational Law in Translation: from
multilingual law making to adjudication, The Translator, P. 261: « Hybridization
implies an overlapping of segments of disciplines, are combination of knowledge in
new specialized fields that constitutes a major source of knowledge production and
innovations in all sciences.”

2 Cf. GEMAR, J. Claude, op cit., P. 16.
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! PRIETO RAMOS, Fernando, op.cit., P.320, 20:3,313-DOI:
10.1080/13556509.2014.904080
2 |CC Disputes Resolution Statistics, 2016(1) Disp. Resol. BLK.9,18 (2016).
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! TROSBORG, A., quoted by GARZONE G., op. cit., P. 6: « Hybrid texts: Texts
produced in a supranational multicultural discourse community where there is no
linguistically neutral ground.”*
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1 PRIETO RAMOS, Fernando, op.cit. P. 313
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1 TROSBORG, A., quoted by GOTTI Maurizio, Specialized Discourse in Multilingual
and Multicultural Contexts, p10, URL.:http://asp.revues.org/ 839;D0I:10 4000/asp: 839:
« Thus these international documents have been shown to possess clear traits of hybrid
discourse, as their final form shows that they are arrived at as an outcome of
negotiations between cultures and the norms and conventions involved.”

2 PRIETO RAMOS, Fernando, op.cit, idem, P. 314.
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1- BHATIA Vijay K. and LUNG Jane, Analysing International

Commercial Arbitration as Genre, in Arbitration Awards: Generic Features
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and Textual Realisations edited by Vijay k. Bhatia, Giuliana Garzone and
Chiara Degano, Cambridge Scholars Publishing, UK, 2012.

2-  CANDLIN Christopher & MALEY Yon, Intertextuality and
Interdiscursivity in the Discourse of Alternative Dispute Resolution, 1997.
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HEADING (A GUIDE TO THE AWARD)

Recitals( Background information)

Introducing the parties

Competence of the tribunal

Avrbitration agreements

Appointment of the arbitration tribunal/arbitrator

Pro-hearing proceedings and applicable law

General statement of a dispute

Details of the disputes

Summary of agrees facts

Submissions and claims/counters claims by the parties

Claimant’s submissions and claims

Respondent’s defenses/counter claims

Relief sought by the parties (optional)

Reviews of contentions and claims

Analyses

Factual analysis (evidence)

Legal analysis (agreements)

General principles of good faith (optional)

Conclusions of factual analysis and conclusions of legal analysis

CLOSURE (THE AWARD)

Final conclusion of the dispute

Dispute resolution and calculation exercises about the award

RO | T | Py A P 1

Operative directions

Fig 1: Discursive Hierarchical Patterning in Arbitration Awards
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Abstract:

International Commercial Arbitration as an Alternative Dispute
Resolution is increasingly adopted in the last few decades to settle disputes
in trade and commerce by governments and companies. Thus national
arbitration laws developed following the UNICITRAL recommendations to
promote the harmonization and the unification of trade law. Yet these laws
are applied differently in different countries due to variations in languages,
specific legal systems and other political, social and cultural factors. As a
whole summary of the arbitration and closely influenced by procedures,
details of the dispute, multilingualism, Pluridisciplinarity and
intertextuality, Arbitration Awards discourse seems to stand at the
crossroad of specialized and hybrid texts.

Key words : International commercial Arbitration, Unification of
Trade Law, Arbitration Awards, Multilingualism, Pluridisciplinarity,
Intertextuality, Specialized Texts, Hybridity.




